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EDUCATION AND CULTURE COMMITTEE

 
AGENDA

 
7th Meeting, 2015 (Session 4)

 
Tuesday 24 March 2015

 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6).
 
1. Subordinate legislation: The  Committee  will  consider  the  following  negative

instruments—
 

Teachers’  Pension  Scheme  (Scotland)  Amendment  Regulations  2015
(SSI 2015/97);
Teachers’  Superannuation  (Scotland)  Amendment  Regulations  2015
(SSI 2015/98).
 

2. Subordinate legislation: The  Committee  will  take  evidence  on  the  Post-16
Education  (Scotland)  Act  2013  (Modification  of  Legislation)  Order  2015  [draft]
from—

 
Angela Constance, Cabinet Secretary for Education and Lifelong Learning,
Mel Weldon, Head of College Regionalisation, Colin Baird, Policy
Executive in College Policy, and Ailsa Heine, Senior Principal Legal
Officer, SGLD, Scottish Government.
 

3. Subordinate legislation: Angela  Constance (Cabinet  Secretary  for  Education
and Lifelong Learning) to move—

 
S4M-12539—That the Education and Culture Committee recommends that
the  Post-16  Education  (Scotland)  Act  2013  (Modification  of  Legislation)
Order 2015 [draft] be approved.
 

4. Subordinate legislation: The Committee will take evidence on the Support and
Assistance of Young People Leaving Care (Scotland) Amendment Regulations
2015 (SSI 2015/62), the Continuing Care (Scotland) Order 2015 [draft] and the
Aftercare (Eligible Needs) (Scotland) Order 2015 [draft] from—

 
Fiona McLeod, Acting Minister for Children and Young People, Carolyn
Younie, Corporate Parenting and Formal Care Team Leader in Looked
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After Children Policy, and Graham McGlashan, Principal Legal Officer,
SGLD, Scottish Government.
 

5. Subordinate legislation: Fiona  McLeod  (Acting  Minister  for  Children  and
Young People) to move—

 
S4M-12540—That the Education and Culture Committee recommends that
the Continuing Care (Scotland) Order 2015 [draft] be approved.
 
S4M-12541—That the Education and Culture Committee recommends that
the Aftercare (Eligible Needs) (Scotland) Order 2015 be approved.
 

6. Subordinate legislation: The  Committee  will  consider  the  following  negative
instrument—

 
Support and Assistance of Young People Leaving Care (Scotland)
Amendment Regulations 2015 (SSI 2015/62).
 

7. Educational attainment gap (private and third sectors): The Committee will
take evidence from—

 
Susan Quinn, Convener of EIS Education Committee, Educational Institute
of Scotland;
 
Angela Morgan, Chief Executive, Includem;
 
David Watt, Executive Director, Institute of Directors;
 
Allan Watt, Director, The Prince's Trust Scotland;
 
Susan Hunter, Senior Policy and Research Officer, Youthlink Scotland.
 

 
Terry Shevlin

Clerk to the Education and Culture Committee
Room T3.60

The Scottish Parliament
Edinburgh

Tel: 0131 348 5204
Email: terry.shevlin@scottish.parliament.uk
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Education and Culture Committee 
 

7th Meeting, 2014 (Session 4), Tuesday, 24 March 2015 
 

Subordinate Legislation 
 
Introduction 
 
1. This paper seeks to inform members’ consideration of the following 

negative instruments: 
 

 Teachers’ Pension Scheme (Scotland) Amendment Regulations 2015 
(SSI 2015/97); 

 Teachers’ Superannuation (Scotland) Amendment Regulations 2015 
(SSI 2015/98). 

 
Procedure in Committee 
 
2. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul it is 
agreed by the Parliament (within the 40-day period).  Any MSP (whether a 
member of the lead committee or not) may lodge a motion recommending 
annulment of an SSI at any time during the 40-day period, including after 
the lead committee has considered the instrument.   
 

3. No motions to annul these instruments have been lodged. 
 
Background 
 
4. Both instruments have been considered by the Delegated Powers and 

Law Reform Committee (DPLR Committee).  The DPLR Committee has 
drawn both instruments to the attention of this committee. 
 

5. The extract from the DPLR report is attached at Annexe A, page 10.    
 

6. The policy and explanatory notes for these instruments are attached at 
page 2. 

 
Action 
7. Unless a motion to annul any of the instruments is lodged, the Committee 

need only consider the instruments, and indicate whether it is content not 
to make any recommendations on them. 
 

8. The Committee is invited to consider whether it is content with the 
instruments. 

 
Clerk to the Committee 
19 March 2015 
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POLICY NOTE 
 

THE TEACHERS’ PENSION SCHEME (SCOTLAND) AMENDMENT 

REGULATIONS 2015 

 

 S.S.I. 2015/97 

 

The above instrument was made in exercise of the powers conferred by section 1(1) and 

(2)(d) of, and paragraph 4(b) of Schedule 2 to, the Public Service Pensions Act 2013 (“the 

2013 Act”). It is subject to negative procedure. 

 

 The Regulations implement reforms to the Scottish Teachers Superannuation Scheme 

(STSS) under the 2013 Act in respect of pensions for teachers in Scotland.   

  

Policy Objectives 

 

In implementation of the 2013 Act, the purpose of this instrument is to partially complete the 

statutory arrangements for the reformed scheme following the Teachers’ Pension Scheme 

(Scotland) (No.2) Regulations 2014 (“the 2014 Regulations”) and make amendments to those 

Regulations to provide greater clarity.   

 

This instrument builds on the previous Regulations making provisions for the amendments to 

reflect changes made in consequence of Part 7 of the Children and Families Act 2014 which 

makes provisions for new entitlements to shared parental leave and statutory shared parental 

pay in place of additional paternity leave and additional statutory paternity pay.  Changes are 

also made to references which relate to the normal minimum pension age.  This is currently 

age 55 and reflects the minimum pension age set by HMRC. The UK Government recently 

announced that this age would move in line with increases in state pension age therefore 

references to age “55” are replaced by “normal minimum pension age”. This term is defined 

in regulation 3 of the 2014 Regulations 2014.   

 

Regulation 16 amends employee contribution rates. The 2005 Regulations require members 

of the Scottish Teachers’ Pension Scheme to pay contributions to the Scheme as a condition 

of membership Following discussion within the Scottish Teachers Pension Scheme 

Negotiating Group (STPSNG) two options were consulted on and having considered the 

responses made Scottish Ministers determined that the rates to be applied are those set out in 

this instrument. STPSNG is a tripartite group through which the pension reforms were 

discussed and is made up of representatives of employees, employers and the Scottish 

Government. The rates will apply for the period 1 April 2015 to 31 March 2019 with annual 

indexation of the pay bands. The rates apply to members of both the existing and 2015 

schemes. The current scheme valuation has provided an employer’s contribution rate of 

17.2%. This rate will be applied from 1 September 2015 through to 31 March 2019 – this is 

provided for in regulation 18. 

 

Regulations 18 and 44 introduce scheme valuation and employer cost cap with an additional 

Schedule (Schedule 4) being added in the 2014 Regulations.  The employer’s cost cap 

provides a mechanism to ensure that the costs of the pension scheme remain sustainable in 

future and has been set at 12.4%. Movements in the cost cap will be measured at future 

valuations the first one being the valuation for the scheme as at 31 March 2016.  Any 

movement in excess of 2% will breach the cap and the new Schedule 4 sets out the process to 

be taken in that event.  The details of the valuations and employer cost cap are set out by HM 

Treasury directions which cover the technical details of the processes involved.  Scheme 

valuations will be undertaken every four years with the current valuation based on the scheme 

Agenda item 1 EC/S4/15/7/1

2



 

 2 

as at 31 March 2012.  This current valuation has provided an employer’s contribution rate of 

17.2%. This rate will be applied from 1 September 2015 and apply through to 31 March 

2019. 

 

Regulation 35 makes provision for transitional members who will be able to commence 

Winding Down employment under the exiting scheme rules prior to transferring over to the 

new scheme. The amendment aims to provide that where the Winding Down employment 

continues then at retirement for existing scheme benefits the members final pensionable pay 

continues to be determined under regulation E34(15) of the 2015 Regulations ie the indexed 

pensionable salary for the 365 days prior to commencement of Winding Down.  Winding 

Down is not currently a feature of the 2015 scheme. 

 

Regulations 36 to 38 provide clarity on claims made for ill-health pensions, total incapacity 

pension and a short service serious ill-health grant where an application is made by an 

existing scheme member before their transfer to the new scheme but their application has not 

been determined by that date.  For an ill-health pension in these circumstances any 

entitlement arising from the 2015 scheme will be paid with the existing scheme benefits.  

Where applications are made after the members transfer date any entitlement to ill health 

benefits will be determined and paid under the 2015 scheme.   

 

Consultation 

 

The Scottish Public Pensions Agency conducted an eight week consultation to 4 January 

2015, however as an Addendum was later issued on options for employees contributions, the 

consultation was extended to the 20 January.  The consultation was circulated to interested 

parties via email on 6 November, with the addendum being issued on 7 January 2015 as well 

as being hosted on the SPPA website.  The consultation received 325 responses and in 

general the comments related to resentment that the scheme is changing and the effect that 

working longer will have on staff morale and on pupils. 

 

Impact Assessments  

 

No equality impact statement has been done for this instrument as one will be prepared for 

the wider pension reforms being introduced to the STSS scheme.   

 

 

Financial Effects 
 

No Business and Regulatory Impact Assessment has been prepared because no impact on the 

private or voluntary sector is foreseen. 

 

 

Scottish Public Pensions Agency 

An Agency of the Scottish Government 

February 2015

Agenda item 1 EC/S4/15/7/1

3



 

 3 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations, which come into force on 1st April 2015, make various amendments of the Teachers’ 

Pension Scheme (Scotland) (No. 2) Regulations 2014 (“the 2014 Regulations”). The 2014 Regulations 

establish a new pension scheme for teachers in Scotland with effect from that date. 

The most significant provisions in these Regulations are as follows. Regulation 16 provides for members’ 

contribution rates and for the salary bands used for establishing the rates to be uprated by reference to 

changes in the consumer prices index. Regulation 18 makes provision for employers’ contributions. 

Regulation 35 deals with the situation where a transition member of the new scheme was involved in 

winding-down employment prior to the relevant transition date. Regulation 44 inserts a new Schedule 4 

into the 2014 Regulations. The new Schedule includes provisions for scheme valuations and the employer 

cost cap and for the procedure to be followed in the event of a breach of the parameters for the cost cap 

cost of the scheme. 
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POLICY NOTE 

 

THE TEACHERS’ SUPERANNUATION (SCOTLAND) AMENDMENT 

REGULATIONS 2015 

SSI 2015/98 
 

The above instrument was made in exercise of the powers conferred by sections 9 and 12 of, 

and Schedule 3 to, the Superannuation Act 1972.  Functions under that Act as regards 

Scotland have been executively devolved to the Scottish Ministers.  The instrument is subject 

to negative procedure. 

 

Policy Objectives 
 

The purpose of this instrument is to provide for the introduction of same sex marriages in 

Scotland from 16 December 2014 and consequential changes arising from the introduction of 

the new Teachers Career Average Revalued Earnings (CARE) scheme as from 1 April 2015 

(particularly covering transfers and abatement provisions in the Teachers’ Superannuation 

(Scotland) Regulations 2005 (“the 2005 Regulations”)). 

 

Regulation 3 sets out amendments to reflect the introduction of same sex marriage in 

Scotland. For the purposes of the scheme same sex couples are treated the same as civil 

partners. This includes members who are not in a civil partnership but are treated as living 

together as civil partners. Provision is also made to maintain widow benefit entitlements for a 

male scheme member who acquires a new gender under the Gender Recognition Act 2004 

and at the time of that member’s death that member was married to a women in a marriage 

that existed before the scheme member changed their gender. 

  

Regulation 4 amends employee contribution rates. The 2005 Regulations require members of 

the Scottish Teachers’ Pension Scheme to pay contributions to the Scheme as a condition of 

membership. Following discussion within the Scottish Teachers Pension Scheme Negotiating 

Group (STPSNG) two options were consulted on and having considered the responses made 

Scottish Ministers determined that the rates to be applied are those set out in this instrument. 

STPSNG is a tripartite group through which the pension reforms were discussed and is made 

up of representatives of employees, employers and the Scottish Government. The rates will 

apply for the period 1 April 2015 to 31 March 2019 with annual indexation of the pay bands. 

The rates apply to members of both the existing and 2015 schemes. The current scheme 

valuation has provided an employer’s contribution rate of 17.2%. This rate will be applied 

from 1 September 2015 through to 31 March 2019 - this is provided for in regulation 14. 

 

Regulation 9 extends the timescales from 12 months to 24 for a member to make an 

application for an enhanced total incapacity ill- health pension This mirrors the similar 

provision in the 2015 CARE scheme Regulations and allows for slow to develop or hard to 

diagnose conditions. 

 

Regulation 10 replaces and clarifies abatement of retirement pension in regulation E18 of the 

2005 Regulations.  This makes provision to include pension earned in the 2015 CARE 

scheme in the calculation used to determine whether any abatement of the final salary 

pension should be applied in a particular tax year following re-employment. 
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Regulation 13 substitutes the entirety of Part G – Transfer Values.  As part of the negotiations 

for the 2015 public service pension reforms the rules of Public Sector Transfer Club have 

been reviewed by HM Treasury and the Cabinet Office (which maintains the memoranda for 

how the club arrangements will operate).  The Club consists of a number of final salary 

occupational pension schemes that have agreed reciprocal transfer arrangements and offers 

those who move between Club schemes the opportunity to transfer pension benefits on 

special terms. The arrangements for Club transfers in the 2015 CARE scheme are based on 

the revised Club rules.  An application for a Club transfer must still be made within 12 

months of joining a new Club scheme, but from 1 April 2015 a Club transfer will not be 

possible where there has been a gap in service of more than 5 years between the member 

leaving the previous Club scheme and joining the new one.  Members in that position will be 

able to pursue a transfer on non-club terms. 

 

These time limits mean that it will not be possible to maintain the special arrangements which 

currently apply between existing teachers’ pension schemes in Scotland, Northern Ireland, 

England and Wales (known as the Comparable United Kingdom Scheme (CUKS)).  CUKS 

like Club transfers provide service on transfer on a day for day basis but there is no 12 month 

limit on applications being made on joining the scheme as a transfer can be requested up to 

normal pension age.  Similar arrangements known as Comparable British Service (CBS) 

cover the teacher schemes in the Channel Islands and the Isle of Man.  Those members who 

are currently able to request a CUKS or CBS transfer will be able to do so up to and 

including 31 March 2017 on the existing rules.  Any election to transfer rights after 31 March 

2017 will be subject to the new club rules and the 12 month time limit will then apply.  

 

Overall, the new Club arrangements will allow teachers in the comparable scheme to transfer 

their benefits in line with other public service workers in a way that enables them to 

consolidate and protect their pension saving effectively, albeit in future they will have to 

make the application to do so within 12 months of joining the new scheme.  It aims to 

maintain the current approach that members transferring service retain the value of the 

service already accrued in the transferring scheme.  Extending the timescales to 

31 March 2017 for CUKS and CBS transfers will ensure that those who have moved between 

the schemes and have not yet decided to transfer under these terms have additional time to do 

so. 

 

Provision is also made within this amendment for the payment and acceptance of bulk 

transfer values. Regulations 5 to 8, 11, 12 and 17 add further clarity to the meaning in the 

transfer regulations. 

 

Consultation 
 

To comply with the requirements of section 9(5) of the Superannuation Act 1972 a formal 

consultation was undertaken from 27 November 2014 to 4 January 2015. Those consulted 

were all teachers’ employers (including all 32 Scottish local authorities), Scottish Colleges 

and Higher Education establishments, Independent Schools, teachers’ unions and relevant 

Scottish and UK Government Departments.  As part of that consultation 11 comments were 

received.  They key messages from these comments were that the Regulations were complex 

and general disagreement regarding the impact the pension reforms from April 2015 will 

have on retirement ages.  A summary of the consultation responses will be made available on 

the Scottish Public Pensions Agency’s website www.sppa.gov.uk. 
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Impact Assessments 
 

An equality impact statement has been prepared for this policy and is due to be published 

shortly. 

Financial Effects 

  

No Business and Regulatory Impact Assessment has been prepared because no impact on the 

private or voluntary sector is foreseen. 

 

Scottish Public Pensions Agency 

An Agency of the Scottish Government 

February 2015 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations, which come into force on 1st April 2015, amend the Teachers’ Superannuation 

(Scotland) Regulations 2005 (“the 2005 Regulations”). 

Regulation 3 makes provision (retrospective to 16th December 2014) in consequence of commencement of 

the legislation allowing same sex marriage in Scotland. 

Regulation 4 sets out member contribution rates and provides for relevant salary bands to be uprated in line 

with changes in the consumer prices index. 

Regulations 5 to 8, 11 to 13 and 17 are concerned with transfers. The whole of Part G and Schedule 12 in 

the 2005 Regulations are replaced so as to provide for changes in club rules and the ending of comparable 

United Kingdom service transfers. 

Regulation 9 amends the timescale for applications for payment of retirement benefits where a teacher is 

incapacitated. 

Regulation 10 clarifies the operation of abatement. 

Regulation 14 makes provision as to employers’ contributions. 

Regulations 15 and 16 correct minor errors and insert new definitions in Schedule 1 to the 2005 

Regulations. 
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Teachers’ Pension Scheme (Scotland) Amendment Regulations 
2015 (SSI 2015/97) (Education and Culture) 

59. This instrument partially implements reforms to the Scottish Teachers‘ Pension 

Scheme and makes amendments to provide greater clarity. Details of the reforms are 

set out in the policy note. 

60. The Regulations come into force on 1 April 2015. 

61. In considering the instrument, the Committee asked the Scottish Government for 

an explanation of certain matters. The correspondence is reproduced at Annex F. 

62. The correspondence identifies a straightforward typographical cross-referencing 

error which the Government has agreed to correct. 

63. The Committee draws the instrument to the attention of the Parliament on 
the general reporting ground as it contains the following minor drafting error 
which the Scottish Government acknowledges and has undertaken to correct. 

64. In the amendment made by regulation 32(a) of this instrument the 
reference to “if sub-paragraph (1) or (2) applies” should read “if sub-paragraph 
(1A) or (1B) applies”. 

  

ANNEXE A

http://www.legislation.gov.uk/ssi/2015/97/contents/made
http://www.legislation.gov.uk/ssi/2015/97/contents/made
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Teachers’ Superannuation (Scotland) Amendment Regulations 
2015 (SSI 2015/98) (Education and Culture) 

65. This instrument amends the Teachers‘ Superannuation (Scotland) Regulations 

2005 to reflect the introduction of same sex marriage in Scotland from 16 December 

2014 and to make consequential changes arising from the introduction of the new 

Teachers Career Average revalued Earnings scheme as from 1 April 2015.  

66. In considering the instrument, the Committee asked the Scottish Government for 

an explanation of certain matters. The correspondence is reproduced at Annex G. 

67. The correspondence identifies three minor drafting errors which the Government 

has agreed to correct. 

68. The Committee draws the instrument to the attention of the Parliament 
under the general reporting ground as it contains the following 3 minor drafting 
errors which the Scottish Government has undertaken to address by way of an 
amending instrument: 

69. In the amendment made by regulation 5 the inserted text should read 
“regulations G6, G12, G17 or G23” instead of “regulations G6, G12, G17 and 
G23”; 

70. The amendment made by regulation 11(b) should substitute a reference to 
“regulation G9, G14, G21 or G24” not “regulation G8(2), G13(2), G20(2) or 
G24(3)”; 

71. New regulation G24 inserted by regulation 13 should cross refer to Part 3 
of Schedule 12 and not Part 2 of that Schedule. 

  

ANNEXE A

http://www.legislation.gov.uk/ssi/2015/98/contents/made
http://www.legislation.gov.uk/ssi/2015/98/contents/made
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Annexe F 
Teachers’ Pension Scheme (Scotland) Amendment Regulations 2015  
(SSI 2015/97) 
 
On 5 March 2015, the Scottish Government was asked: 
 
Regulation 32 amends paragraph 9 of Schedule 3 to SSI 2014/292. It seems that it is 
intended that a person is to be a tapered protection member of an existing scheme on 
the scheme closing date if either sub-paragraph (1A) or (1B) applies. If that is the case 
does the Scottish Government agree that paragraph 32(a) should have inserted ―if sub-
paragraph (1A) or (1B) applies‖ and not ―if sub-paragraph (1) or (2) applies‖? Does the 
Scottish Government intend to take corrective action? 
 
The Scottish Government responded as follows: 
 
The Scottish Government agrees that the text should read as indicated above and will 
correct this error by way of an amending instrument (to be made after 1st April, but with 
retrospective effect from that date). 
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Annexe G 
Teachers’ Superannuation (Scotland) Amendment Regulations 2015  
(SSI 2015/98) 
 
On 6 March 2015, the Scottish Government was asked: 
 
1. In the text to be inserted by regulation 5 should ―and‖ be ―or‖ – similar to the 
amendment made by regulation 7? 
 
2. Should the amendment made by regulation 11(b) refer to the same regulations 
as in the amendment made by regulation 11(a)? Both parts of regulation E30 appear to 
refer to acceptance of transfer value whereas the regulations referred to in (b) refer to 
reckonable service. 
 
3. In new regulation G24(3) inserted by regulation 13 should the reference to ―Part 
2 of Schedule 12‖ be a reference to ―Part 3 of Schedule 12‖? 
 
4. In paragraph 13(3) of new Schedule 12 any sum representing interest in the 
transfer value is not to be taken into account. But in paragraph 14(3) any sum 
representing interest included in the transfer value is to be taken into account. Is this 
correct? 
 
The Scottish Government responded as follows: 
 
Question 1 
 
We do not consider that the use of ―and‖ in the text being inserted by regulation 5 
(rather than ―or‖) is capable of leading to any difficulties in practice. It is, however, 
confirmed that ―or‖ would have been preferable. 
 
Question 2 
 
We agree that the text being inserted by paragraphs (a) and (b) of regulation 11 should 
in both cases have listed the provisions which are in fact listed only in paragraph (a). 
 
Question 3 
 
It is confirmed that the reference should have been to ―Part 3 of Schedule 12‖. 
 
Question 4 
 
We can confirm that the wording in paragraphs 13(3) and 14(3) is correct. 
 
We are grateful to the Committee for bringing these points to our attention and will deal 
with points 1 to 3 by way of an amending instrument (to be made after 1st April, but with 
retrospective effect from that date). 
 

  

ANNEXE A
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Education and Culture Committee 
 

7th Meeting, 2015 (Session 4), Tuesday, 24 March 2015 
 

Subordinate legislation 
 
Introduction 

1. This paper seeks to inform the Committee’s consideration of the draft Post-16 
Education (Scotland) Act 2013 (Modification of Legislation) Order 2015. 

2. The instrument is attached at page 2, explanatory note at page 11 and the 
policy note at page 13. 

3. At the meeting, Members will have an opportunity to question the Cabinet 
Secretary for Education and Lifelong Learning and her officials on the instrument.  
Afterwards, the Cabinet Secretary will be invited to speak to and move a motion 
recommending that the instrument be approved.   

Delegated Powers and Law Reform Committee 

4. The Delegated Powers and Law Reform Committee considered the instrument 
on 3 March 2015 and determined that it did not need to draw the attention of the 
Parliament to the instrument on any grounds within its remit.   

 
Clerk to the Committee 
19 March 2015   
 
 



2 
 

Draft Order laid before the Scottish Parliament under section 103(5)(a) and (b) of the Charities 

and Trustee Investment (Scotland) Act 2005 and section 22(3)(a) of the Post-16 Education 
(Scotland) Act 2013, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2015 No.  

EDUCATION 

The Post-16 Education (Scotland) Act 2013 (Modification of 

Legislation) Order 2015 

Made - - - -     

Coming into force - -     

The Scottish Ministers make the following order in exercise of the powers conferred by sections 

7(5) and 19(8) and (9) of the Charities and Trustee Investment (Scotland) Act 2005(
a
), section 

34(2) of, and paragraph 18(1) of schedule 2B to, the Further and Higher Education (Scotland) Act 

2005(
b
) and section 22(1) of the Post-16 Education (Scotland) Act 2013(

c
) and all other powers 

enabling them to do so. 

In accordance with paragraph 18(2) of schedule 2B to the Further and Higher Education 

(Scotland) Act 2005, the Scottish Ministers have consulted the Regional Board for Glasgow 

Colleges and such other persons as they considered appropriate. 

In accordance with section 103(5)(a) and (b) of the Charities and Trustee Investment (Scotland) 

Act 2005(
d
) and section 22(3)(a) of the Post-16 Education (Scotland) Act 2013, a draft of this 

instrument has been laid before, and approved by resolution of, the Scottish Parliament. 

Citation and commencement 

1. This Order may be cited as the Post-16 Education (Scotland) Act 2013 (Modification of 

Legislation) Order 2015 and comes into force on 31st March 2015. 

                                            
(
a
) 2005 asp 10. 

(
b
) 2005 asp 6.  Schedule 2B to the Further and Higher Education (Scotland) Act 2005 

was inserted by section 11(2) of the Post-16 Education (Scotland) Act 2013 (asp 12). 
(
c
) 2013 asp 12. 

(
d
) Section 103(5) has been modified by paragraph 5 of schedule 3 to the Interpretation 

and Legislative Reform (Scotland) Act 2010 (asp 10). 
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Modification of legislation 

2. The modifications specified in the Schedule have effect. 

 

 

 

 

 

 Name 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 
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 SCHEDULE Article 2 

PART 1 

Modifications of Primary Legislation 

Education (Scotland) Act 1980 

1. In section 72 of the Education (Scotland) Act 1980 (expenses of secretary of state)(
a
)— 

(a) for subsection (4)(b) substitute— 

“(b) is not a post-16 education body.”; 

(b) after subsection (4) insert— 

“(5) In subsection (4)(b), “post-16 education body” shall be construed in accordance with 

the Further and Higher Education (Scotland) Act 2005(
b
).”. 

Further and Higher Education (Scotland) Act 1992 

2.—(1) The Further and Higher Education (Scotland) Act 1992(
c
) is amended in accordance 

with paragraphs (2) to (4). 

(2) In section 36(1) (interpretation of part I)(
d
) after the definition of “land” insert— 

““recognised”, in relation to a trade union, has the meaning given by section 178(3) of 

the Trade Union and Labour Relations (Consolidation) Act 1992(
e
), and “recognises” is 

to be construed accordingly;”. 

(3) In paragraph 3(4) of Schedule 2 (persons not eligible for appointment as chairing member of 

regional college)(
f
)— 

(a) insert “or” at the end of sub-sub-paragraph (c); 

(b) omit sub-sub-paragraph (e) (and the word “or” immediately preceding it). 

(4) In paragraph 5B(4) of Schedule 2 (removal of college board members)(
g
), for “3A(2)(f)” 

substitute “3A(2)(a) or (f)”. 

Further and Higher Education (Scotland) Act 2005 

3.—(1) The Further and Higher Education (Scotland) Act 2005 is amended in accordance with 

paragraphs (2) to (4). 

(2) In section 23N(7)(a) (directions to assigned colleges)(
h
), for “direct a college to transfer any” 

substitute “give directions in relation to the transfer of any”. 

                                            
(
a
) 1980 c.44.  Section 72(4) was inserted by S.S.I. 2012/102. 

(
b
) The definition of “post-16 education body” was inserted into section 35(1) of the 

Further and Higher Education (Scotland) Act 2005 (asp 6) (“the 2005 Act”) by paragraph 
8(23) of the schedule to the Post-16 Education (Scotland) Act 2013 (asp 12) (“the 2013 Act”). 
(
c
) 1992 c.37. 

(
d
) Section 36(1) of the Further and Higher Education (Scotland) Act 1992 (“the 1992 

Act”) was amended by paragraph 2(5) of the schedule to the 2013 Act. 
(
e
) 1992 c.52. 

(
f
) Paragraph 3 of Schedule 2 to the 1992 Act was substituted by section 6 of the 2013 

Act. 
(
g
) Paragraph 5B of Schedule 2 to the 1992 Act was inserted by paragraph 2(7)(c) of the 

schedule to the 2013 Act. 
(
h
) Section 23N of the 2005 Act was inserted by section 10 of the 2013 Act. 
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(3) In the definition of “recognised” in section 35(1) (interpretation)(
a
), after “1992” insert “, 

and “recognise” and “recognises” are to be construed accordingly”. 

(4) In paragraph 17(1)(b) of schedule 2B (accounts), for “31st March” substitute “31st July”. 

Protection of Vulnerable Groups (Scotland) Act 2007 

4. In section 97(1) of the Protection of Vulnerable Groups (Scotland) Act 2007 (general 

interpretation)(
b
), in the definition of “organisation”, after paragraph (c)(ii), insert— 

 “(iia) a college of further education which is assigned to a regional strategic body by 

order made under section 7C(1) of that Act(
c
),”. 

Sexual Offences (Scotland) Act 2009 

5. In section 44 of the Sexual Offences (Scotland) Act 2009 (interpretation of section 43)(
d
), in 

the definition of “further or higher education institution”, after “2005 (asp 6)” insert “or a college 

of further education which is assigned to a regional strategic body by order made under section 

7C(1) of that Act”. 

PART 2 

Modifications of Subordinate Legislation 

Council Tax (Discounts) (Scotland) Consolidation and Amendment Order 2003 

6. In paragraph 1 of Part 2 of Schedule 2 to the Council Tax (Discounts) (Scotland) 

Consolidation and Amendment Order 2003 (specified institutions)(
e
), for “Any fundable body 

within the meaning of section 6” substitute “Any post-16 education body within the meaning of 

section 35(1)”. 

Additional Support for Learning (Appropriate Agencies) (Scotland) Order 2005 

7. In article 2(a) of the Additional Support for Learning (Appropriate Agencies) (Scotland) 

Order 2005 (appropriate agencies)(
f
), for “fundable bodies within the meaning of section 6 of, and 

schedule 2 to,” substitute “post-16 education bodies within the meaning of section 35(1) of”. 

Charities Accounts (Scotland) Regulations 2006 

8. In regulation 1(2) of the Charities Accounts (Scotland) Regulations 2006 (interpretation)(
g
), in 

the definition of “further and higher education institution”, for “body listed in Schedule 2” 

substitute “post-16 education body within the meaning of section 35(1)”. 

Protection of Charities Assets (Exemption) (Scotland) Order 2006 

9.—(1) The Protection of Charities Assets (Exemption) (Scotland) Order 2006(
h
) is amended in 

accordance with paragraphs (2) to (4). 

                                            
(
a
) The definition of “recognised” was inserted into section 35(1) of the 2005 Act by 

paragraph 8(23)(a)(iv) of the schedule to the 2013 Act. 
(
b
) 2007 asp 14. 

(
c
) Section 7C of the 2005 Act was inserted by section 8(3) of the 2013 Act. 

(
d
) 2009 asp 9. 

(
e
) S.S.I. 2003/176.  Schedule 2 was substituted by S.S.I. 2011/5. 

(
f
) S.S.I 2005/325, amended by S.S.I. 2010/276. 

(
g
) S.S.I. 2006/218, to which there are no relevant amendments. 

(
h
) S.S.I. 2006/220, as amended by S.S.I. 2007/525,  S.S.I. 2007/171 and S.S.I. 

2008/413. 
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(2) Paragraph (c) of article 2 (protection of assets) is omitted(
a
). 

                                            
(
a
) Paragraph (c) of article 2 was inserted by S.S.I. 2007/525. 
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(3) For Part 2 of the Schedule(
a
) substitute— 

“PART 2 

Further Education Colleges 

Newbattle Abbey College 

Sabhal Mòr Ostaig 

The Board of Management of Ayrshire College 

The Board of Management of Borders College 

The Board of Management of City of Glasgow College 

The Board of Management of Dumfries and Galloway College 

The Board of Management of Dundee and Angus College 

The Board of Management of Edinburgh College 

The Board of Management of Fife College 

The Board of Management of Forth Valley College of Further and Higher Education 

The Board of Management of Glasgow Clyde College 

The Board of Management of Glasgow Kelvin College 

The Board of Management of Inverness College 

The Board of Management of Lews Castle College 

The Board of Management of Moray College 

The Board of Management of New College Lanarkshire 

The Board of Management of North East Scotland College 

The Board of Management of Perth College 

The Board of Management of South Lanarkshire College 

The Board of Management of The North Highland College 

The Board of Management of West College Scotland 

The Board of Management of West Lothian College 

West Highland College UHI”. 

(4) In Part 3 of the Schedule (higher education institutions)— 

(a) in the first and second columns, omit the entry for “Edinburgh College of Art” and its 

governing body; 

(b) in the first column, for “Royal Scottish Academy of Music and Drama” substitute “Royal 

Conservatoire of Scotland”; 

(c) after the entry for “Royal Scottish Academy of Music and Drama”, insert “SRUC” in the 

first column and “Board of Directors” in the second column; 

                                            
(
a
) Part 1 of the Schedule to S.S.I. 2006/220 is to be amended by S.S.I. 2015/XXX (the 

Charity Test (Specified Bodies) and the Protection of Charities Assets (Exemption) (Scotland) 
Amendment Order 2015) which was laid in the Scottish Parliament on 30th January 2015 and 
is due to come into force on 1st April 2015. 
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(d) in the first and second columns, omit the entry for “UHI Millennium Institute” and its 

governing body; 

(e) after the entry for “University of Glasgow”, insert “University of the Highlands and 

Islands” in the first column and “Board of Governors” in the second column. 

Student Fees (Specification) (Scotland) Order 2006 

10. In article 1(2)(b), (c), (ca)(i), (ea) and (f), 2(2), (3) and (4) and 4(2) of the Student Fees 

(Specification) (Scotland) Order 2006(
a
), for “fundable” wherever it appears substitute “post-16 

education”. 

Adults with Incapacity (Requirements for Signing Medical Treatment Certificates) 

(Scotland) Regulations 2007 

11. In regulation 2(a) of the Adults with Incapacity (Requirements for Signing Medical 

Treatment Certificates) (Scotland) Regulations 2007 (prescribed requirements)(
b
), for “body 

specified in schedule 2” substitute “post-16 education body within the meaning of section 35(1)”. 

Education (Fees and Awards) (Scotland) Regulations 2007 

12. For regulation 3(a) of the Education (Fees and Awards) (Scotland) Regulations 2007 

(providers of courses)(c), substitute— 

“(a) a post-16 education body within the meaning of section 35(1) of the Further and 

Higher Education (Scotland) Act 2005 which provides fundable higher education 

in terms of section 5(3) of that Act;”. 

Land Managers Skills Development Grants (Scotland) Regulations 2008 

13. In regulation 5(e)(ii) of the Land Managers Skills Development Grants (Scotland) 

Regulations 2008 (eligible bodies)(
d
), after “2005” insert “or a college of further education which 

is assigned to a regional strategic body by order made under section 7C(1) of that Act”. 

The Charity Test (Specified Bodies) (Scotland) Order 2008 

14. For the Schedule in the Charity Test (Specified Bodies) (Scotland) Order 2008(
e
) 

substitute— 

 “SCHEDULE Article 2 

SPECIFIED BODIES 

The Board of Management of Ayrshire College 

The Board of Management of Borders College 

The Board of Management of City of Glasgow College 

The Board of Management of Dumfries and Galloway College 

The Board of Management of Dundee and Angus College 

The Board of Management of Edinburgh College 

                                            
(
a
) S.S.I. 2006/401.  Article 1(2) and 4 were amended by S.S.I. 2011/455. 

(
b
) S.S.I. 2007/105.  Regulation 2 was substituted by S.S.I. 2012/170. 

(
c
) S.S.I. 2007/152, to which there are no relevant amendments. 

(
d
) S.S.I. 2008/162, to which there are no relevant amendments. 

(
e
) S.S.I. 2008/268, as amended by S.S.I 2008/413. 
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The Board of Management of Fife College 

The Board of Management of Forth Valley College of Further and Higher Education 

The Board of Management of Glasgow Clyde College 

The Board of Management of Glasgow Kelvin College 

The Board of Management of Inverness College 

The Board of Management of Lews Castle College 

The Board of Management of Moray College 

The Board of Management of New College Lanarkshire 

The Board of Management of North East Scotland College 

The Board of Management of Perth College 

The Board of Management of South Lanarkshire College 

The Board of Management of The North Highland College 

The Board of Management of West College Scotland 

The Board of Management of West Lothian College”. 

Protection of Vulnerable Groups (Scotland) Act 2007 (Referrals by Organisations and Other 

Bodies) (Prescribed Information) Regulations 2010 

15. In paragraph 6(c) of Schedule 1 to the Protection of Vulnerable Groups (Scotland) Act 2007 

(Referrals by Organisations and Other Bodies) (Prescribed Information) Regulations 2010 (contact 

details for referring bodies)(
a
), after “2005,” insert “a college of further education which is 

assigned to a regional strategic body by order made under section 7C(1) of that Act,”. 

Public Services Reform (General Teaching Council for Scotland) Order 2011 

16. In article 3 of the Public Services Reform (General Teaching Council for Scotland) Order 

2011 (interpretation)(
b
), in the definition of “further education institution”, after “2005” insert “or 

a college of further education which is assigned to a regional strategic body by order made under 

section 7C(1) of that Act,”. 

Education (Fees) (Scotland) Regulations 2011 

17.—(1) Regulation 2(1) of the Education (Fees) (Scotland) Regulations 2011 (interpretation)(
c
) 

is amended in accordance with paragraphs (2) to (4). 

(2) In the definitions of “excluded medical student”, “new deferred student” and “post 2011/12 

student”, for “fundable” wherever it appears substitute “post-16 education”. 

(3) The definition of “fundable body” is omitted. 

(4) After the definition of “parent” insert— 

““post-16 education body” means a post-16 education body within the meaning of section 

35(1) of the Further and Higher Education (Scotland) Act 2005 which provides fundable 

higher education in terms of section 5(3) of that Act;”. 

                                            
(
a
) S.S.I. 2010/181. 

(
b
) S.S.I. 2011/215, to which there are no relevant amendments. 

(
c
) S.S.I. 2011/389, to which there are no relevant amendments. 
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Student Fees (Specification) (Scotland) Order 2011 

18. In articles 2(d) and 3(2) of the Student Fees (Specification) (Scotland) Order 2011 

(specification of fees)(
a
), for “fundable” substitute “post-16 education”. 

Scottish Police Authority (Provision of Goods and Services) Order 2013 

19.—(1) Paragraphs 1.(g), 2.(g) and 4.(f) of column 2 (types of person) of the table in Schedule 

1 to the Scottish Police Authority (Provision of Goods and Services) Order 2013(
b
) are amended in 

accordance with paragraph (2). 

(2) In each entry beginning “The board of management” and in each entry beginning “The 

governing body”— 

(a) for “fundable” substitute “post-16 education”; 

(b) for “6(2)” substitute “35(1)”. 

Food Safety (Sampling and Qualifications) (Scotland) Regulations 2013 

20. In paragraph 5 of Part 2 of Schedule 2 to the Food Safety (Sampling and Qualifications) 

(Scotland) Regulations 2013 (qualifications of food examiners)(
c
), for “fundable body within the 

meaning” substitute “post-16 education body within the meaning of section 35(1)”. 

PART 3 

Transitional Modification Of Primary Legislation 

21. The reference in paragraph 17(1)(b) of schedule 2B to the Further and Higher Education 

(Scotland) Act 2005 Act to “each yearly period ending on 31st July” is to be read, in relation to 

31st July 2015, as a reference to “the period beginning on 1st May 2014 and ending on 31st July 

2015”(
d
). 

                                            
(
a
) S.S.I. 2011/455. 

(
b
) S.S.I. 2013/73. 

(
c
) S.S.I. 2013/84. 

(
d
) Paragraph 17(1)(b) of schedule 2B was inserted into the 2005 Act by section 11(2) of 

the 2013 Act and is modified by paragraph 3(4) of the Schedule to this Order in order to 
change the end date of the yearly period for preparation of a statement of accounts by a 
regional board. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes modifications to primary legislation (Part 1 of the Schedule) and secondary 

legislation (Part 2 of the Schedule) in connection with the Post-16 Education (Scotland) Act 2013 

(asp 12) (“the 2013 Act”). It also makes a number of other modifications. 

Paragraphs 1, 4 to 8, 10 to 13 and 15 to 20 of the Schedule to the Order amend references to 

“fundable bodies” and to bodies listed in schedule 2 to the Further and Higher Education 

(Scotland) Act 2005 (asp 6) (“the 2005 Act”), to reflect changes made by the 2013 Act and to 

ensure that relevant provisions include colleges that are assigned to a regional strategic body. 

Paragraph 2 of the Schedule amends the Further and Higher Education (Scotland) Act 1992 (c.37) 

as follows: 

 paragraph 2(2) inserts into section 36(1) a definition of “recognised” in relation to a trade 

union; 

 paragraph 2(3) amends paragraph 3(4) of Schedule 2 (persons not eligible for 

appointment as the chairing member of a regional college) to remove the reference in 

sub-sub-paragraph (e) to the principal of the college; 

 paragraph 2(4) amends paragraph 5B(4) of Schedule 2 to give the Scottish Ministers the 

power to appoint a new chair of an assigned incorporated college board in place of a chair 

who has been removed as member of the college board under paragraph 5B(3) of that 

Schedule. 

Paragraph 3 of the Schedule amends the 2005 Act as follows: 

 paragraph 3(2) amends section 23N(7)(a) to make it clear that a regional strategic body 

cannot use the powers of direction in that section to direct a college to transfer staff, 

property, rights, liabilities or obligations or to receive such a transfer; 

 paragraph 3(3) amends the definition of “recognised” in section 35(1) to include 

“recognise” and “recognises”; 

 paragraph 3(4) amends paragraph 17(1)(b) of schedule 2B to change the end of the yearly 

period in respect of which a regional board must prepare a statement of accounts from 

31st March to 31st July. Paragraph 21 in Part 3 of the Schedule to the Order makes 

transitional provision in relation to this amendment for the Regional Board for Glasgow 

Colleges, which is currently the only regional board, to provide that the yearly period in 

paragraph 17(1)(b) is to be read as beginning on 1st May 2014 (which is the date that 

regional board was established) and ending on 31st July 2015. 

Paragraph 9 of the Schedule amends the Protection of Charities Assets (Exemption) (Scotland) 

Order 2006 (S.S.I. 2006/220) (“the 2006 Order”) and paragraph 14 amends the Charity Test 

(Specified Bodies) (Scotland) Order 2008 (S.S.I. 2008/268) (“the 2008 Order”) in order to update 

the Schedules to those Orders and to reflect changes of name of a number of colleges of further 

education— 

 Aberdeen College of Further Education has changed its name to North East Scotland 

College 

 Ayr College has changed its name to Ayrshire College 

 Cardonald College has changed its name to Glasgow Clyde College 

 Carnegie College has changed its name to Fife College 

 Clydebank College has changed its name to West College Scotland 

 Dundee College has changed its name to Dundee and Angus College 

 Edinburgh’s Telford College has changed its name to Edinburgh College 

 Glasgow Metropolitan College has changed its name to City of Glasgow College 

 Motherwell College has changed its name to New College Lanarkshire 
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 North Glasgow College has changed its name to Glasgow Kelvin College. 

The entries in the Schedules to the 2006 Order and the 2008 Order relating to the further education 

colleges of: Angus College of Further Education; Anniesland College; Banff and Buchan College 

of Further Education; Barony College; Central College Glasgow; Coatbridge College; 

Cumbernauld College; Elmwood College; Glasgow College of Nautical Studies; James Watt 

College of Further and Higher Education; Jewel and Esk College; John Wheatley College; 

Kilmarnock College; Langside College; Oatridge College; Reid Kerr College; Stevenson College 

Edinburgh; Stow College; and The Adam Smith College, Fife are omitted to reflect transfers of 

property, rights, liabilities and obligations to other colleges and consequential closures of 

institutions. Orkney College and Shetland College are also omitted from the Schedule to the 2006 

Order. The entries in the Schedule to the 2006 Order in relation to higher education institutions are 

also amended to reflect the following changes of name— 

 Royal Scottish Academy of Music and Dance has changed its name to Royal 

Conservatoire of Scotland 

 The Scottish Agricultural College has changed its name to SRUC 

 UHI Millennium Institute has changed its name to University of the Highlands and 

Islands. 

The entry in the Schedule to the 2006 Order in relation to Edinburgh College of Art is omitted to 

reflect the transfer of property, rights, liabilities and obligations to University of Edinburgh. 
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POLICY NOTE 
 

THE POST-16 EDUCATION (SCOTLAND) ACT 2013 (MODIFICATION OF 
LEGISLATION) ORDER 2015 

 
S.S.I. 2015/ 

1. The above instrument is made by the Scottish Ministers in exercise of the 
powers conferred by sections 7(5) and 19(8) and (9) of the Charities and Trustee 
Investment (Scotland) Act 2005, section 34(2) of, and paragraph 18(1) of schedule 
2B to, the Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”) and 
section 22(1) of the Post-16 Education (Scotland) Act 2013 (“the 2013 Act”).   

Parliamentary procedure 

2.  The making of this Order is subject to the affirmative procedure. 
 
Policy objectives 
 
3. The instrument forms part of an implementation package for the 2013 Act.   
 
4. The Government has reformed the college sector to better meet the needs of 
learners and employers in each region through a coherent and sustainable 
curriculum, with a sharper focus on outcomes; funding based on regional needs; and 
strong accountability for regional performance.  This has involved, among other 
things, the creation of thirteen college regions35. 
 
5. There are three regions with more than one college36.  Each of these regions 
has a regional strategic body that has the role, among other things, of funding the 
colleges assigned to it.  Regional strategic bodies provide a way to achieve the 
benefits of taking a regional approach to college funding and planning in multi-
college regions.  
 
Including references to assigned colleges  
6. Paragraphs 1, 4 to 8, 10 to 13 and 15 to 20 of the Schedule to the Order 
amend references in legislation to publicly funded colleges to include colleges 
assigned to a regional strategic body.   
 
7.  Currently, being considered as a publicly funded college is synonymous with 
being listed in schedule 2 to the 2005 Act and so being eligible to receive funding 
directly from the Scottish Further and Higher Education Funding Council (“SFC”).   
As a result of the college reforms, publicly funded colleges will now also include 
colleges assigned to their regional strategic body.  Colleges that are assigned to a 
regional strategic body will be removed from this list by order under section 7(1) of 
the 2005 Act when Ministers are satisfied that the new arrangements in those 
regions are working well.    
                                            
35

 Aberdeen and Aberdeenshire, Ayrshire, Borders, Dumfries & Galloway, Edinburgh, Fife, Forth 
Valley, Glasgow, Highlands and Islands, Lanarkshire, Tayside, West and West Lothian.  
36

 Glasgow, Highlands and Islands and Lanarkshire. 



Agenda item 2    EC/S4/15/7/2 

14 
 

 
8. In some instances, the term “post-16 education body” is substituted.  This 
term is defined in section 35(1) of the 2005 Act and includes both fundable post-16 
education bodies (bodies listed in schedule 2 to the 2005 Act) and also colleges 
assigned to a regional strategic body. 
 
9. These amendments will ensure that relevant provisions apply to assigned 
colleges, notwithstanding their removal from schedule 2 to the 2005 Act. 
 
Financial Year End of Regional Boards 
 
10. Paragraph 3(4) of the Schedule to the Order amends the financial year end 
(“FYE”) of regional boards from 31 March to 31 July so that it aligns with the FYE of 
the incorporated colleges assigned to those regional boards.  Following recent 
agreement by HM Treasury, and in line with the wishes of the sector, the FYE of all 
incorporated colleges will be 31 July.  Having a different FYE would incur an extra, 
and unintended, administrative burden on regional boards.  Paragraph 21 in Part 3 of 
the Schedule to the Order makes transitional provision for the first FYE of the sole 
regional board in existence, the Regional Board for Glasgow Colleges. 
 
Amendments to relevant charity orders 
11. Paragraph 9 of the Schedule to the Order substitutes a new Part 2 of the 
Schedule to the Protection of Charities Assets (Exemption) (Scotland) Order 2006 
(SSI 2006/220) (“the 2006 Order”).  The new Part lists the governing bodies of all 
publicly funded colleges that are charities.  This is necessary to reflect name 
changes, transfers, closures of institutions and the addition of colleges to schedule 2 
to the 2005 Act.  It also makes amendments to reflect changes of name and closures 
of relevant higher education institutions.  Orkney College and Shetland College are 
removed from Schedule to the 2006 Order as they are not charities.   
 
12. Paragraph 14 of the Schedule to the Order substitutes a new Schedule to the 
Charity Test (Specified Bodies) (Scotland) Order 2008 (SSI 2008/268) to reflect 
changes of name and closures of incorporated colleges37. 
  
Other amendments 
 
13. Paragraphs 2(2) and 3(3) of the Schedule to the Order insert into relevant 
legislation a definition of “recognised” (in relation to a trade unions) and variations of 
it. 
 
14. Paragraph 2(3) of the Schedule to the Order removes an explicit reference to 
“principal” from the list of persons specifically prohibited from being the chair of a 
regional college in paragraph 3(4) of Schedule 2 to the Further and Higher Education 
(Scotland) Act 1992 (“the 1992 Act”).  A principal is excluded from being the chair of 
a regional college by virtue of being separately listed in paragraph 3(2)(b) of that 
Schedule as a required member of the board.  Their specific exclusion is therefore 
unnecessary and potentially confusing. 

                                            
37

 Colleges with a board of management under part 1 of the Further and Higher Education (Scotland) 
Act 1992 are known as “incorporated colleges”. 
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15. Paragraph 2(4) of the Schedule to the Order amends paragraph 5B(4) of 
Schedule 2 to the 1992 Act, giving Ministers powers to appoint persons in place of 
an assigned incorporated college chair who has been removed from office under 
paragraph 5B(3) of that Schedule.  Ministers have powers to appoint new regional 
board and regional college chairs and new non-executive board members of regional 
boards, regional college boards and assigned incorporated college boards in similar 
circumstances.     
 
16. Paragraph 3(2) of the Schedule to the Order amends section 23N(7) of the 
2005 Act to clarify that a regional strategic body cannot give directions under that 
section to its assigned colleges either to transfer or to receive a transfer of staff, 
property, rights, liabilities or obligations.  
 
Consultation 
 
17. As required, we consulted the Regional Board for Glasgow Colleges and 
other persons likely to be affected by the change of FYE of regional boards.  We 
received responses from the Regional Board for Glasgow Colleges, Glasgow Clyde 
College Audit Scotland and the SFC.  All were content with the proposed change. 
 
18. We consulted the Office of the Scottish Charity Regulator (“OSCR”) on the 
proposed changes to the list of relevant colleges and universities.   OSCR is content 
with the proposed changes. 
 
Impact assessments 
 
19. There are no significant equality impact issues arising from this Order. 
 
Financial effects 
 
20. The Cabinet Secretary for Education and Lifelong Learning confirms that no 
Business and Regulatory Impact Assessment is necessary as the instrument has no 
financial effects on local government or on business. 
 
 
 
 
 
 
 
 
Scottish Government 
Colleges, Young Workforce and SFC Sponsorship Division  
February 2015 
 

 



    

 

Education and Culture Committee 
 

7th Meeting, 2015 (Session 4), Tuesday, 24 March 2015 
 

Subordinate legislation 
 
Introduction 

1. This paper seeks to inform the Committee’s consideration of the following 

instruments: 

 Support and Assistance of Young People leaving Care (Scotland) 
Amendments Regulations (SSI 2015/62); 

 Continuing Care (Scotland) Order 2015 [draft]; 

 Aftercare (eligible Needs) (Scotland) Order 2015 [draft]. 

2. The policy and explanatory notes for SSI 2015/62 are attached at page 3, 

the Continuing Care instrument together with its policy note is attached at 

page 6 and the Aftercare instrument together with its policy note is 

attached at page 14. 

3. At the meeting, Members will have an opportunity to question the Acting 

Minister for Children and Young People and her officials on the 

instruments. Afterwards, the Minister will be invited to speak to both draft 

instruments and move motions recommending that the instruments be 

approved. 

Support and Assistance of Young People leaving Care (Scotland) 
Amendments Regulations (SSI 2015/62) 

4. These Regulations make necessary consequential amendments to the 

2003 Regulations in light of the amendments to section 29 of the 1995 Act 

by section 66 of the 2014 Act. They amend the definitions of "compulsorily 

supported person”, “discretionarily supported person” and “pathway plan” 

and update other regulations. 

 

Continuing Care (Scotland) Order 2015 [draft] 

5. This instrument, at article 2, specifies seventeen as the cut off age for the 
first cohort of young people who are eligible for continuing care.  Read in 
conjunction with section 26A(2) of the 1995 Act, this means that an 
“eligible person” for the purposes of continuing care is at least sixteen 
years of age and has not yet reached the age of seventeen.  In line with 
discussions during the Bill process when this policy was being developed 
this upper age limit will be extended annually, by way of amendment to 
this instrument, to ensure the upper age limit is raised annually up to the 
age of twenty-one. 
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6. The policy note states the approach has been drafted to complement 
similar provisions in the Support and Assistance of Young People Leaving 
Care (Scotland) Regulations 2003 in relation to the carrying out of 
“pathway assessments” for aftercare support, which local authorities are 
familiar with and have operated for some time. 

7. The policy note adds the objective behind this instrument and the 
provision made in section 26A of the 1995 Act in relation to continuing 
care is that young people will be supported through a more graduated 
transition out of care. 

 
Aftercare (eligible Needs) (Scotland) Order 2015 [draft] 

8. Section 29(8) of the 1995 Act (as inserted by section 66 of the 2014 Act) 

provides that, for the purposes of section 29(5A)(a), a person has “eligible 

needs” if the person needs care, attention or support of such type as the 

Scottish Ministers may by order specify.  As a result, this instrument at 

article 2 specifies the types of support. 

Delegated Powers and Law Reform Committee 

9. The Delegated Powers and Law Reform Committee considered the 

instruments and determined that it did not need to draw the attention of 

the Parliament to the instruments on any grounds within its remit. 

Clerk to the Committee 
19 March 2015 
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POLICY NOTE 

 

THE SUPPORT AND ASSISTANCE OF YOUNG PEOPLE LEAVING CARE 

(SCOTLAND) AMENDMENT REGULATIONS 2015 

 

SSI 2015/62 

  

The above instrument was made in exercise of the powers conferred by section 73(2)(a), (c) 

and (d) and (3) of the Regulation of Care (Scotland) Act 2001 and all other powers enabling 

them to do so.  The instrument is subject to negative procedure.  

  

Policy Objectives  

 

These Regulations make a number of amendments to the Support and Assistance of Young 

People Leaving Care (Scotland) Regulations 2003 (“the 2003 Regulations”).  These 

amendments are necessary in consequence of amendments made to section 29 of the Children 

(Scotland) Act 1995 (“the 1995 Act”)  by section 66 of the Children and Young People 

(Scotland) Act 2014 (“the 2014 Act”).  Section 29 of the 1995 Act makes provision as to the 

duties and powers of local authorities to provide aftercare assistance to young people who 

were formerly looked after by them in terms of section 17(6) of the 1995 Act.  The 2003 

Regulations supplement section 29 and make provision as to how young persons are to be 

assessed by local authorities for the purposes of section 29(5) of the 1995 Act, the manner in 

which aftercare assistance may be provided and the procedures which local authorities must 

establish to consider representations (including complaints) by young people. 

Section 66 of the 2014 Act amends section 29 of the 1995 Act as of 1
st
 April 2015, by virtue 

of provision made in the Children and Young People (Scotland) Act 2014 (Commencement 

No. 7) Order 2015 which is laid at the same time as these Regulations.  Amongst other things, 

it makes an amendment to increase the upper age limit for aftercare support from twenty-one 

to when the person reaches the age of twenty-six.  It also inserts new subsections (5A) and 

(5B) into section 29.  New subsection (5A)(a) provides that, after assessing under section 

29(5) a person applying for aftercare under section 29(2), the local authority must, if satisfied 

that the person has eligible needs that cannot otherwise be met, provide the person with such 

advice, guidance and assistance as it considers necessary for the purposes of meeting those 

needs.  Under new subsection (5A)(b) the local authority may otherwise provide such advice, 

guidance and assistance as it considers appropriate having regard to the person’s welfare.  

New subsection (5B) provides that a local authority can continue to provide advice, guidance 

and assistance after a person reaches the age of twenty-six, but they are not required to do so.   

These Regulations make necessary consequential amendments to the 2003 Regulations in 

light of the amendments described above to section 29 of the 1995 Act.  Specifically they 

amend the definitions of "compulsorily supported person”, “discretionarily supported person” 

and “pathway plan” in regulation 2(1), update regulations 7 to 9 and 11 relating to various 

aspects of pathway assessments and regulation 16 relating to appeals to reflect the 

amendments to section 29 of the 1995 Act made by section 66 of the 2014 Act.   
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Consultation  

 

No formal consultation has been undertaken on these Regulations, which are essentially 

consequential and technical in nature.  A public consultation took place on the Children and 

Young People Bill and extensive stakeholder engagement continued until Stage 3 of the Bill's 

progress through the Scottish Parliament.  This included detailed discussion of proposals to 

extend eligibility for aftercare support from the current upper limit of reaching 21 years of 

age to 26th birthday and to adjust the assessment processes accordingly.  

 

Impact Assessments 

 

An equality impact assessment has not been completed on this instrument as these are 

consequential amendments relating to an extension of eligibility for aftercare support 

provided for by section 66 of the 2014 Act. 

  

Financial Effects  

 

The Minister for Children and Young People confirms that no Business and Regulatory 

Impact Assessment (BRIA) is necessary as this instrument has no financial effects on the 

Scottish Government, local government or on business. 

  

Scottish Government 

Children and Families Directorate 

19 February 2015 

  
 

Agenda item 4 EC/S4/15/7/3

4



 3

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Support and Assistance of Young People Leaving Care (Scotland) 

Regulations 2003 (“the 2003 Regulations”) in consequence of amendments made to section 29 of 

the Children (Scotland) Act 1995 (“the 1995 Act”) by section 66 of the Children and Young 

People (Scotland) Act 2014 (“the 2014 Act”). 

Section 29 of the 1995 Act makes provision as to the duties and powers of local authorities to 

provide aftercare assistance to young people who were formerly looked after by them in terms of 

section 17(6) of the 1995 Act. The 2003 Regulations supplement section 29 of the 1995 Act and 

make provision as to how young persons are to be assessed for the purposes of section 29(5), the 

manner in which aftercare assistance may be provided and the procedures which local authorities 

must establish to consider representations (including complaints) by young people. 

Section 66 of the 2014 Act amends section 29 of the 1995 Act to change the powers and duties of 

local authorities in relation to aftercare and so, in consequence, it is necessary to amend the 2003 

Regulations to take into account the amended section 29. 

Article 2 of this Order makes a number of consequential amendments to some of the key 

definitions in regulation 2(1) of the 2003 Regulations (e.g. “compulsorily supported person” and 

“discretionarily supported person”) and also to regulations 7 to 9 and 11 (which deal with various 

aspects of pathway plans) and 16 (appeals) of the 2003 Regulations to take into account the 

amendments made to section 29 of the 1995 Act by section 66 of the 2014 Act. 
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Draft Order laid before the Scottish Parliament under section 26A(11)(b) of the Children 

(Scotland) Act 1995 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2015 No.  

CHILDREN AND YOUNG PERSONS 

The Continuing Care (Scotland) Order 2015 

Made - - - - 2015 

Coming into force - - 1st April 2015 

The Scottish Ministers make the following Order in exercise of the powers conferred by section 

26A(2)(b), (6) and (9)(a) of the Children (Scotland) Act 1995(a) and all other powers enabling 

them to do so. 

In accordance with section 26A(12) of that Act they have consulted with each local authority and 

such other persons as they consider appropriate. 

In accordance with section 26A(11)(b) of that Act, a draft of this instrument has been laid before 

and approved by resolution of the Scottish Parliament. 

Citation, commencement and interpretation 

1.—(1) This Order may be cited as the Continuing Care (Scotland) Order 2015 and comes into 

force on 1st April 2015. 

(2) In this Order— 

“the 1995 Act” means the Children (Scotland) Act 1995; and 

“welfare assessment” means an assessment carried out by a local authority in accordance with 

article 7 of this Order. 

Eligible person: specified age 

2. The higher age specified(b ) for the purposes of section 26A(2)(b) of the 1995 Act is 

seventeen years of age. 

Duty to provide continuing care: specified period 

3. The period specified for the purposes of section 26A(6) of the 1995 Act is the period from the 

date on which an eligible person ceases to be looked after by a local authority until the date of that 

person’s twenty-first birthday. 

                                                           
(a) 1995 c.36.  Section 26A was inserted by section 67(1) of the Children and Young People (Scotland) Act 2014 (asp 8).  

Section 67(1) was partially brought into force on 1st August 2014 by S.S.I. 2014/131 so far as is necessary to enable 
Scottish Ministers to make orders under section 26A(2)(b), (6), (9) and (11)(a) of the Children (Scotland) Act 1995. 

(b) Section 26A(13) contains a definition of “specified” for the purposes of section 26A. 
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Assessment of the welfare of an eligible person before ceasing to be looked after 

4. For the purposes of section 26A(5)(c) of the 1995 Act, a local authority must consider 

whether providing an eligible person with continuing care would significantly adversely affect the 

welfare of that person— 

(a) as soon as reasonably practicable before the person ceases to be looked after by them; 

and 

(b) by carrying out a welfare assessment of the person in accordance with article 7. 

Assessment of the welfare of an eligible person receiving continuing care 

5. For the purposes of section 26A(7)(c) of the 1995 Act, a local authority must consider 

whether continuing to provide an eligible person with continuing care would significantly 

adversely affect the welfare of that person— 

(a) at intervals not exceeding twelve months (the first interval starting from the date on 

which the person ceases to be looked after by a local authority); and 

(b) by carrying out a welfare assessment of the person in accordance with article 7. 

Welfare assessment — general 

6.—(1) The local authority must prepare and publish a written statement detailing the manner in 

which the welfare of eligible persons is to be assessed. 

(2) Nothing in this Order prevents the carrying out of any welfare assessment under this Order at 

the same time as any assessment or other consideration under any other enactment is being carried 

out. 

Welfare assessment — individual cases 

7.—(1) In carrying out a welfare assessment, the local authority must, unless it is not reasonably 

practicable to do so— 

(a) seek and have regard to the views of the eligible person to whom the assessment relates; 

and 

(b) take all reasonable steps to enable the eligible person to attend and participate in any 

meetings at which a welfare assessment relating to that person is being considered. 

(2) The local authority must carry out a welfare assessment in accordance with the written 

statement published under article 6(1). 

(3) The local authority must ensure that— 

(a) a written record of the views of the eligible person obtained under paragraph (1)(a) is 

prepared; 

(b) as soon as reasonably practicable, a copy of that written record is made available to the 

eligible person; and 

(c) the written record is taken into account and recorded in the welfare assessment. 

(4) In carrying out a welfare assessment, the local authority must consider each of the matters 

referred to in the Schedule. 

(5) In carrying out a welfare assessment, the local authority may seek the views of— 

(a) the parents of the eligible person; 

(b) any person who is not a parent but has parental responsibilities for an eligible person; 

(c) any person who on a day to day basis is the carer for, or provides accommodation for, 

the eligible person; 

(d) the head teacher or principal of any school, college or university attended by the eligible 

person; 
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(e) any person providing health care or treatment to the eligible person; and 

(f) any other person whose views the local authority, or the eligible person, consider may be 

relevant, 

and the local authority must take into account any such views that have been obtained. 

(6) The local authority must ensure that a written record is prepared of the— 

(a) information and views obtained in the course of carrying out a welfare assessment; 

(b) deliberations at any meeting held in connection with any aspect of a welfare assessment; 

and 

(c) results of a welfare assessment. 

(7) The local authority must, as soon as reasonably practicable, provide the eligible person with a 

copy of the written record of the results of the welfare assessment and must ensure that the contents 

of that record are explained to the eligible person. 

 

 

 

 

 

 

 Name 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 
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 SCHEDULE Article 7(4) 

Matters to be considered in the welfare assessment 

1. The eligible person’s emotional state, day to day activities, personal safety, influences on the 

eligible person and the eligible person’s personal identity. 

2. The eligible person’s family relationships, children, other caring responsibilities, life story, 

friends and relationships with other significant people in the eligible person’s life, including the 

eligible person’s carer (if in a care placement). 

3. The eligible person’s general health (including any mental health needs), contact with health 

services, medical conditions and disabilities, activities that might affect the eligible person’s 

health and emotional and mental wellbeing. 

4. The eligible person’s schooling, skills and experience, qualifications and certificates, training 

and work. 

5. The eligible person’s future plans for study, training or work. 

6. The eligible person’s current accommodation arrangements, practical living skills, 

accommodation options for the future and any support required for everyday living. 

7. The eligible person’s sources of income, outgoings, savings and debts, requirement for 

financial support and budgeting skills. 

8. The eligible person’s knowledge of their rights and legal entitlements, any previous or current 

involvement in legal proceedings, including criminal proceedings as a victim, witness, or alleged 

perpetrator. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes the provision in relation to the duty placed on local authorities by section 26A 

of the Children (Scotland) Act 1995 (“the 1995 Act”) to provide eligible persons with continuing 

care where they cease to be looked after by them. Section 26A was inserted by section 67 of the 

Children and Young People (Scotland) Act 2014 which will come into force fully at the same time 

as this Order. 

Continuing care is defined in section 26A(4) of the 1995 Act as meaning the same accommodation 

and other assistance as was being provided for the eligible person by the local authority, 

immediately before the person ceased to be looked after. 

Article 2 specifies that the higher age limit for “eligible persons” for the purposes of section 

26A(2)(b) of the 1995 Act is seventeen years of age. This means that an “eligible person” for the 

purposes of the duty to provide continuing care is a person who is at least sixteen years of age and 

who has not yet reached the age of seventeen. 

Article 3 specifies that the period the expiry of which ends the local authority’s duty to provide 

continuing care in terms of section 26A(6) of the 1995 Act is the period from the date on which an 

eligible person ceases to be looked after by a local authority until the date of their twenty-first 

birthday. 

Article 4 makes provision as to when and how a local authority is to consider whether section 

26A(5)(c) of the 1995 Act applies (i.e. whether providing an eligible person with continuing care 

would significantly adversely affect the welfare of that person). It provides that the local authority 

must carry out an assessment (“welfare assessment”) of the eligible person as soon as reasonably 

practicable before the person ceases to be looked after by them in accordance with article 7. 

Article 5 makes provision as to when and how a local authority is to consider whether section 

26A(7)(c) of the 1995 Act applies (i.e. whether continuing to provide an eligible person with 

continuing care would significantly adversely affect the welfare of that person). It provides that 

the local authority must carry out a welfare assessment of the eligible person receiving continuing 

care at intervals not exceeding twelve months (the first interval starting from the date the person 

ceases to be looked after) in accordance with article 7. 

Article 6 makes general provision as to welfare assessments requiring a local authority to prepare 

and publish a written statement detailing the manner in which the welfare of eligible persons is to 

be assessed. It also provides that nothing in this Order shall prevent the carrying out of any 

welfare assessment under this Order at the same time as any assessment or other consideration 

under any other enactment is being carried out. 

Article 7 sets out the matters to be considered or taken into account by a local authority in carrying 

out a welfare assessment in individual cases (including the matters listed in the Schedule), lists the 

range of persons whose views they may seek in that connection, details how the eligible person is 

to be involved in the assessment process and also the written records that the local authority must 

keep in relation to an assessment. 
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POLICY NOTE 

 

THE CONTINUING CARE (SCOTLAND) ORDER 2015 

 

SSI 2015/xxx 

  

The above instrument is made in exercise of the powers conferred by section 26A(2)(b), (6) 

and (9)(a) of the Children (Scotland) Act 1995.  The instrument is subject to affirmative 

procedure.  

  

Policy Objectives  

This instrument makes further provision in relation to the duty placed on local authorities by 

section 26A of the Children (Scotland) Act 1995 (“the 1995 Act”) to provide continuing care 

(subject to certain exceptions in 26A(5)) to eligible young people when they cease to be 

looked after by them (sections 26A(1) and (3)).  Continuing care is defined in section 26A(4) 

of the 1995 Act as meaning the same accommodation and other assistance as was being 

provided for the person by the authority immediately before the person ceased to be looked 

after.   

Section 26A of the 1995 Act was inserted by section 67 of the Children and Young People 

(Scotland) Act 2014 (“the 2014 Act”)  and will come into force on 1st April 2015, by virtue 

of provision made in Children and Young People (Scotland) Act 2014 (Commencement 

No. 7) Order 2015, laid at the same time as this instrument.   

This instrument, at article 2, specifies seventeen as the cut off age for the first cohort of 

young people who are eligible for continuing care.  Read in conjunction with section 26A(2) 

of the 1995 Act, this means that an “eligible person” for the purposes of continuing care is at 

least sixteen years of age and has not yet reached the age of seventeen.  In line with 

discussions during the Bill process when this policy was being developed this upper age limit 

will be extended annually, by way of amendment to this instrument, to ensure the upper age 

limit is raised annually up to the age of twenty-one.   

Article 3 of the instrument specifies the period over which a local authority’s duty to provide 

continuing care lasts as being the period from the date on which the eligible person ceases to 

be looked after by them until the date of that person’s twenty-first birthday.  The instrument 

also (at articles 4 to 7 and the schedule) makes provision as to when and how a local authority 

is to consider-  

(a) whether providing an eligible person with continuing care in the first place would 

significantly adversely affect their welfare (section 26A(5)(c)) so that the duty to provide 

continuing care does not apply; and 

(b) whether continuing to provide an eligible person with continuing care would significantly 

adversely affect their welfare (section 26A(7)(c)) so that the duty to provide continuing care 

ceases. 

 In relation to (a),  in  a similar way to “pathway assessments” under the Support and 

Assistance of Young People Leaving Care (Scotland) Regulations 2003, a local authority 

must carry out a welfare assessment in accordance with article 7 as soon as reasonably 

practicable before the young person ceases to be looked after by them.     
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In relation to (b),  for those persons already in receipt of continuing care, a local authority 

must carry out a welfare assessment in accordance with article 7 at intervals not exceeding 

twelve months starting from the date the person ceases to be looked after.   

Article 7 makes provision detailing how a local authority is to carry out welfare assessments.   

It sets out the matters to be considered or taken into account by a local authority in carrying 

out a welfare assessment in individual cases (including the matters listed in the Schedule), 

lists the range of persons whose views they may seek in that connection, details how the 

eligible young person is to be involved in the assessment process and also the written records 

that the local authority must keep in relation to an assessment.  These are drafted to 

complement similar provisions in the Support and Assistance of Young People Leaving Care 

(Scotland) Regulations 2003 in relation to the carrying out of “pathway assessments” for 

aftercare support, which local authorities are familiar with and have operated for some time. 

The provisions emphasise the importance of seeking and recording the views of the young 

person and other relevant people in reaching agreement about the welfare status of the young 

person.   

 

The policy objective behind this instrument and the provision made in section 26A of the 

1995 Act in relation to continuing care is that young people will be supported through a more 

graduated transition out of care.  This will help to normalise the experience, by allowing 

strong and positive relationships between young person and carer to be maintained into 

adulthood.  A young person will have to cease to be looked after to be eligible for continuing 

care, but in keeping with the aims of supporting a graduated transition towards independence, 

the day-to-day experience of those in continuing care ought to reflect closely what was in 

place while they were looked after.  

 

Consultation  

 

To comply with the requirements of section 26A(12) of the 1995 Act a public consultation on 

the draft instrument took place from 21 October to 29 December 2014.  This consultation 

covered the draft secondary legislation for Parts 9, 10 and 11 of the 2014 Act (this instrument 

relates to Part 11 of the Act).   A full list of those consulted is included in Annex 5 to the 

consultation paper3, however, it included COSLA, all Scottish local authorities and 

stakeholders from the sector such as  CELCIS, Aberlour Trust, Barnardo’s Scotland, Who 

Cares? Scotland and the Scottish Throughcare and Aftercare Forum  

 

During the consultation a series of stakeholder engagement sessions were run covering the 

draft Orders and the accompanying draft guidance, which is currently still undergoing 

consideration by focus groups including a broad range of stakeholders from across the sector.    

 

Sixteen responses were received to the consultation.  As a result of those responses, in 

relation to this instrument, some adjustments were made to the drafting of article 7 to ensure 

that the eligible person is able to fully participate in welfare assessments relating to them and 

have their views taken into account.  Some minor adjustments were also made to the matters 

to be considered in an assessment as listed in the Schedule.    

 

 

  

                                                           
3 Which can be found at - http://www.scotland.gov.uk/Resource/0046/00464718.pdf  
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Impact Assessments 

 

An equality impact assessment has not been completed on the policy objective as this is an 

extension of support currently available to looked after young persons. 

  

Financial Effects  

 

The Minister for Children and Young People confirms that no Business and Regulatory 

Impact Assessment (BRIA) is necessary as, in line with the Financial Memorandum, the 

Scottish Government will fully fund the additional costs of measures in the 2014 Act.  The 

Financial Memorandum was developed in conjunction with key stakeholder bodies including 

COSLA.  

  

Scottish Government 

Children and Families Directorate 

19 February 2015 
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Draft Order laid before the Scottish Parliament under section 29(9) of the Children (Scotland) Act 1995 

for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2015 No.  

CHILDREN AND YOUNG PERSONS 

The Aftercare (Eligible Needs) (Scotland) Order 2015 

Made - - - - 2015 

Coming into force - - 1st April 2015 

The Scottish Ministers make the following Order in exercise of the powers conferred by section 29(8) of 

the Children (Scotland) Act 1995(4) and all other powers enabling them to do so. 

In accordance with section 29(9) of that Act(5) a draft of this instrument has been laid before and approved 

by resolution of the Scottish Parliament. 

Citation, commencement and interpretation 

9. This Order may be cited as the Aftercare (Eligible Needs) (Scotland) Order 2015 and comes into force 

on 1st April 2015. 

Aftercare: types of support constituting “eligible needs” 

10. The following types of support are specified for the purposes of section 29(8) of the Children 

(Scotland) Act 1995(6):— 

(a) financial support to meet essential accommodation and maintenance costs; 

(b) support, in the form of information or advice, to assist the person to access education, training, 

employment, leisure and skills-related opportunities; and 

(c) insofar as not covered by sub-paragraph (b), support, in the form of information or advice, relating 

to the person’s wellbeing. 

 

 

 

 Name 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 

                                                           
(4) 1995 c.36.  Section 29(8) was inserted by section 66(2)(h) of the Children and Young People (Scotland) Act 2014 (asp 8) (“the 2014 

Act”).  Section 29 was previously amended by section 73(1) of the Regulation of Care (Scotland) Act 2001 (asp 8). 
(5) Section 29(9) was inserted by section 66(2)(h) of the 2014 Act. 
(6) Section 29(8) provides a definition of “eligible needs” for the purposes of section 29(5A)(a) of the Children (Scotland) Act 1995, 

which was inserted by section 66(2)(f) of the 2014 Act. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes provision in relation to the provision of aftercare to young people under section 29 of 

the Children (Scotland) Act 1995 (“the 1995 Act”). Section 66 of the Children and Young People 

(Scotland) Act 2014 makes a number of amendments to section 29 of the 1995 Act, so far as not already in 

force, and it will come into force on 1st April 2015 at the same time as this Order. 

Article 2 specifies, for the purposes of section 29(8) of the 1995 Act, types of support which constitute 

“eligible needs”. Section 29(8) contains a definition of “eligible needs” for the purposes of section 

29(5A)(a) of the 1995 Act (i.e. a person has “eligible needs” if the person needs care, attention or support 

of such type as the Scottish Ministers may by order specify). Section 29(5A)(a) obliges a local authority to, 

if it is satisfied that a person assessed under section 29(5) has eligible needs which cannot be met other 

than by taking action under section 29(5A)(a), provide the person with such advice, guidance and 

assistance as it considers necessary for the purposes of meeting those needs. 
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POLICY NOTE 

 

THE AFTERCARE (ELIGIBLE NEEDS) (SCOTLAND) ORDER 2015 

 

SSI 2015/xxx 

  

The above instrument is made in exercise of the powers conferred by section 29(8) of the 

Children (Scotland) Act 1995.  The instrument is subject to affirmative procedure.  

  

Policy Objectives  

 

The instrument specifies types of support that constitute “eligible needs” for the purposes of 

section 29(5A)(a) of the Children (Scotland) Act 1995 (“the 1995 Act”).  

 

Section 29 of the 1995 Act makes provision as to the duties and powers of local authorities to 

provide aftercare assistance to young people who were formerly looked after by them in 

terms of section 17(6) of the 1995 Act.   

 

Section 66 of the Children and Young People (Scotland) Act 2014 (“the 2014 Act”) amends 

section 29 of the 1995 Act as of 1st April 2015, by virtue of provision made in Children and 

Young People (Scotland) Act 2014 (Commencement No. 7) Order 2015 which is laid at the 

same time as this instrument.   

 

Amongst other things, section 66 of the 2014 Act makes an amendment to increase the upper 

age limit for aftercare support from twenty-one to when the person reaches the age of twenty-

six.  It also inserts new subsections (5A) and (5B) into section 29.  In particular, new 

subsection (5A)(a) provides that, after assessing under section 29(5) a person applying for 

aftercare under section 29(2), the local authority must, if satisfied that the person has eligible 

needs and that cannot otherwise be met, provide the person with such advice, guidance and 

assistance as it considers necessary for the purposes of meeting those needs.  Under new 

subsection (5A)(b) the local authority may otherwise provide such advice, guidance and 

assistance as it considers appropriate having regard to the person’s welfare.  New subsection 

(5B) provides that a local authority can continue to provide advice, guidance and assistance 

after a person reaches the age of twenty-six, but they are not required to do so.   

 

Section 29(8) of the 1995 Act (as inserted by section 66 of the 2014 Act) provides that, for 

the purposes of section 29(5A)(a), a person has “eligible needs” if the person needs care, 

attention or support of such type as the Scottish Ministers may by order specify.  As a result, 

this instrument specifies- 

 

(a) financial support to meet essential accommodation and maintenance costs; 

(b) support, in the form of information or advice, to assist the person to access education, 

training, employment, leisure and skills-related opportunities; and 

(c) so far as not covered by paragraph (b), support, in the form of information or advice, 

relating to the person’s wellbeing, as types of support that constitute “eligible needs” for the 

purposes of section 29(5A)(a) of the 1995 Act.   
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The overall policy objective behind this instrument and the relevant provisions in the 1995 

and 2014 Acts in relation to aftercare is to support young people through a more graduated 

transition out of care.   

 

Consultation  

 

Whilst there is no statutory requirement to consult on this Order prior to it being made a 

public consultation on the draft instrument took place from 21 October to 29 December 2014.  

This consultation covered the draft secondary legislation for Parts 9, 10 and 11 of the 2014 

Act (this instrument relates to Part 10 of the Act).   A full list of those consulted is included in 

Annex 5 to the consultation paper7, however, it included COSLA, all Scottish local 

authorities and stakeholders from the sector such as  CELCIS, Aberlour Trust, Barnardo’s 

Scotland, Who Cares? Scotland and the Scottish Throughcare and Aftercare Forum.  During 

the consultation a series of stakeholder engagement sessions were also run covering the draft 

Orders and the accompanying draft guidance, which is currently still undergoing 

consideration by focus groups including a broad range of stakeholders from across the sector.   

 

Sixteen responses were received to the consultation.  As a result of those responses, in 

relation to this instrument, some adjustments were made to include, in the types of specified 

support, support (in the form of information or advice) to assist the person to access 

education, training and skills-related opportunities.   Also, to continue the dialogue with the 

sector, the draft instrument consulted on contained a draft provision which reflected 

discussions from Stage 2 of the Bill process about the possible parameters for extending the 

categories of formerly looked after young people who would be eligible for aftercare support 

group using powers in section 29(1)(b) of the 1995 Act (as inserted by section 66 of the 2014 

Act).  However, in light of consultation responses, that draft provision, which would have 

extended eligibility for aftercare support to a further category of formerly looked after young 

people, is not being taken forward at this point in time until further evidence is gathered from 

the sector to ensure its deliverability.    

 

Impact Assessments 

 

An equality impact assessment has not been completed on the instrument as this is an 

extension of aftercare support that is currently available. 

  

Financial Effects  

 

The Minister for Children and Young People confirms that no Business and Regulatory 

Impact Assessment (BRIA) is necessary as, in line with the Financial Memorandum, the 

Scottish Government will fully fund the additional costs of measures in the 2014 Act.  The 

Financial Memorandum was developed in conjunction with key stakeholder bodies including 

COSLA.  

  

Scottish Government 

Children and Families Directorate 

19 February 2015 
 

                                                           
7 Which can be found at - http://www.scotland.gov.uk/Resource/0046/00464718.pdf  
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Education and Culture Committee 
 

7th Meeting, 2015 (Session 4), Tuesday, 24 March 2015 
 

Educational attainment gap – Role of the third and private sectors 
 
This paper contains the written submissions received from those giving oral evidence 
at the Committee meeting— 
 
 

Page 
 
Educational Institute of Scotland         2 
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 EIS Evidence on Educational Attainment Gap 
 

THE  EDUCATIONAL  INSTITUTE  OF  SCOTLAND 

 
Scottish Parliament Education and Culture Committee 

Educational Attainment Gap in Schools – 24 March 2015 
 

 
 

EIS Written Evidence  
 

 
The EIS has worked over many years to campaign against poverty 

and to highlight the impact it has on the achievements and 
attainment of the children and young people from families who are 

disadvantaged by living in poverty.   
 

The EIS supports and promotes initiatives which redress the 

imbalance in achievement and attainment caused by poverty but we 
do not believe that educational initiatives alone will sufficiently and 

permanently close the pernicious and damaging attainment gap. 
 

Teachers and lecturers support attainment for all but we believe it is 
important that extra support be provided to those who live, learn 

and study under conditions of economic and social disadvantage. 
 

The EIS has welcomed the recent funding announcement of £100 
million over four years to help tackle inequality.  We hope that this 

money reaches the targets and is used directly in schools to support 
learners.  The example of the London Challenge model is one that 

must be treated with caution. The elements within this of 
private/third sector input do not fit with the structures or values 

which are at the heart of the Scottish Education system.  

 
Given the high value we all place on GTCS standards and the level 

of professionalism of the teaching profession of Scotland we do not 
consider the Teach First model, as found in England, to be 

appropriate or acceptable here.  The EIS supports state funded, 
comprehensive education and sees no place for Academies or Free 

Schools within our school estate. 
 

Any proposal for private sector involvement in Scottish Education 
must be very carefully evaluated.  In any such evaluation the 

expertise and understanding of the teaching profession should be 
sought.   
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Flexibility of provision within a comprehensive, inclusive and 

democratically controlled system makes sense in Scotland and the 
introduction of possible fragmentation and competition could cause 

inefficiency and inconsistency. 
 

Third sector organisations may add value to schools and can play a 
role in achievement.  For example, Place2Be projects have been 

successful in providing support primarily for children but also for 
families and schools.  Partnerships with the third sector can bring 

added value, whether in directly supporting children and families or 
in providing support and professional learning opportunities for 

teachers.   
 

The involvement of organisations and individuals (from outwith the 
education service) in schools and colleges can have value but it 

must be controlled and monitored within existing systems.  It would 

be to the detriment of all learners if the aim of such involvement 
was to diminish or undermine the central role of teachers and 

lecturers and the framework for professional standards.  
 

The Committee has already heard evidence on the Development of 
Scotland’s Young Workforce and we welcome the opportunity to 

comment on this within our evidence.  If the recommendations of 
the Wood Report were fully implemented the EIS hope is that the 

impact on both attainment and achievement in schools would be 
significant and all pupils would benefit from a breaking down of the 

barriers between “academic” and “vocational” education.   
 

We support the increased provision of options for young people but 
there have to be safeguards against young people propelled along a 

route too soon or without other options being made available. For 

students to have the option of vocational or mixed pathways is 
positive but academic routes must remain open to all. 

 
The currency of high level vocational qualifications in the labour 

market could be increased if the recommendations in the report are 
followed but such a change will take time and commitment from all 

stakeholders.   
 

The re-organisation/organisation of relationships between schools, 
colleges and employers is not something that will just evolve.  

There will need to be resources, planning and provision of suitable 
motivation for all parties to ensure that this is successful.   
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A diverse and flexible provision is required but this will take 

financial and other resources to achieve.  In the current financial 
situation with education budgets stretched and cut, we question 

how this resource will be provided. 
 

 
As the Committee is soon to consider the role for parents (including 

guardians) in raising attainment, we would wish our view of their 
importance to be noted. We believe that parental support for 

schools is important and that the support of parents for their child’s 
learning is essential from Early Years through to Further and Higher 

Education. Parents need information and support to allow this to 
happen and the communication between parents and schools needs 

to be effective. Home-link teachers play an important role in 
bridging gaps in many communities. 

 

In the area of support for families to promote achievement and 
attainment there may be scope for third sector involvement which 

can forge strong links with schools.  Support for families and 
communities will have a positive effect on the achievement and 

attainment of the young people within them. 
 

Tackling inequality and poverty is essential if the attainment and 
achievement gap is to be addressed. Raising attainment and 

achievement is a priority for the EIS and our members. Many 
teachers and lecturers already have experience of supporting 

children and young people to overcome the barriers that poverty 
creates.  Additional resources are required to help develop 

approaches to support this work and for there to be a positive 
impact on the educational attainment gap.   
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Education and Culture Committee evidence session on the 

role of the third sector in improving educational attainment 

 

 

Summary of Includem’s evidence 

Includem argues that young people are ready to learn when they are emotionally stable, with positive 

relationships in their lives and when they are encouraged and supported to attend school regularly. 

Based on our experiences we would encourage the Committee to look not only at interventions within 

school but at the targeted, home and family wraparound support that can be provided in addition to 

core school support for those young people who face the greatest barriers to active engagement with 

education. Attendance at school is inextricably linked to attainment.  

 
About Includem 
 

Includem is a charity which helps some of Scotland’s most vulnerable and challenging young people to 

achieve positive change in their behaviour and relationships and move towards leading fulfilling lives. We are 

there 24/7 and believe young people are never beyond help. By achieving better results for them, we also 

reduce public spending in the immediate and long term. 

 

 

What Includem does 
 

Includem is a specialist provider which works through commissioned arrangements to provide services for 

vulnerable young people and their families in their own homes and communities. We deliver targeted, 

personalised services out with school hours with one to one support at evenings and weekends alongside 

access to a 24 hour support framework.  
 

Our work is focused on our experience that young people are willing to engage with education only when 

they are emotionally stable and they have positive relationships in their lives. By working in a targeted way 

not just with the young people but their families we can put in place a structure around school attendance 

and engagement.  
 

The attainment gap in Scotland will not reduce with more in school interventions alone. To raise attainment 

resources need to be invested into improving child/parent relationships, child/school relationships and 

parent/school relationships. Identifying and addressing the underlying causes of why young people do not 

engage is fundamental.   

 

The key elements of the programme are: 
 

 Practical support to ensure school attendance such as reinforcing bed times, getting up routines etc; 

 Proactive work with parents to set boundaries and manage difficult behaviour at home; 

 Supporting young people to think about communication and relationships, managing their frustration, 

anger, emotions etc; 
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 Work with parents to access help for health, housing, finance and other problems which undermine 

their own parenting capacity and the young person’s family and home life; 

 Work with parents on their attitudes to education and responsibilities – giving them the confidence to 

engage with education; 

 Close working with pupil support services and other agencies and linking in with each school’s 

attainment and inclusion policy; 

 Age and stage appropriate support for the child out with school hours which develops and reinforces 

attendance and engagement as well as confidence, motivation and ability to participate in school work. 

 

A case study which highlights the importance of work ‘beyond the school gates’ to improve attainment is 

attached at the end of this briefing. Although the young person, Kenny, is 16 the lessons from his experience 

are relevant to interventions with children and young people of all ages. 

 

 

Specific questions asked by the Committee 
 

The scale of the third and private 

sectors’ involvement in schools, in 

terms of improving attainment and 

achievement, and the appropriate 

dividing line between their role and 

the role of education authorities. 

Our own experience is focused on providing tailored support 

outside the classroom. This is, in our view, an extremely important 

part of the scaffolding of support which is required for young 

people to engage with education and is often overlooked.  
 

We believe young people will be willing and ready to engage in 

their education when their personal and family circumstances are in 

a healthy state, and this requires a change in thinking away from 

‘dividing lines’ between parts of services towards a whole system 

approach. Attendance at school is inextricably linked to improving 

levels of attainment so this must be a policy priority. 
 

Our work is completed in conjunction with schools complementing 

existing pupil support arrangements/approaches with appropriate 

information sharing across services. 

Whether your approaches have 

been particularly successful in 

improving achievement and 

attainment for school pupils. If so, 

could your methods be more 

embedded in the curriculum. 

For attainment to improve we need to consider more than simply 

the curriculum and resources within school and think about all the 

other aspects in young people’s lives which contribute to their 

learning journey.   
 

Critical to the success of our work has been the referral process 

which ideally identify young people in need before the point of 

crisis. By getting behind previously closed doors we have been able 

to identify unknown problems which undermine crucial parental 

support for their child’s attainment. We would like to see all schools 

having access to this kind of service which builds on the work they 

are doing within the classroom. 

Whether the full potential of the The third sector should not be seen as a ‘top up’ to services 
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third and private sectors in helping 

to improve children’s attainment 

and achievement is being realised. 

provided by schools but rather as a sector which can provide 

specialist, targeted provision for young people most in need. 

Inevitably third sector organisations are limited in the scale of their 

projects by the funding available to deliver them. Our own project in 

Dundee currently has a waiting list with many more referrals than we 

are able to support.  
 

Without funding for these targeted interventions, much of the 

experience and expertise in the third sector will not be fully utilised.  

How successful schools have been 

in reporting on pupils’ wider 

achievements (i.e. not just 

examination results) such as those 

the third sector helpers deliver. 

Whether such achievements are 

valued by parents, employers and 

learning providers as much as 

formal qualifications. 

We cannot comment directly on how schools recognise wider 

achievement, however we would simply echo the points above, that 

achievement requires engagement, and without taking steps to 

engage young people in education they will not complete formal 

qualifications or engage in the wider education process. 

Given the strong policy focus on the 

early years whether the third and 

private sectors have been able to 

work equally effectively with pupils 

of all ages. 

We support early intervention to avert crises and provide timely 

support to young people. However early intervention does not 

always mean early years, and we can evidence effective early 

intervention in young people of all ages which also has a significant 

impact.  

 

 

What Includem believes is required to close the attainment gap 

 

Whilst we would welcome any additional funding for and focus on raising attainment, it is important that the 

implementation of this policy focuses not just on the school experience but the whole approach taken to 

engaging children and young people in education.  

 

What happens to a young person when they go home is fundamental and in Includem’s 15 years of 

experience working with families we know that a stable family life is critical to a young person’s personal 

development and to their educational achievement. 

 

The June 2014 report1 by the Social Mobility and Child Poverty Commission into the ‘Lessons from London’ 

research concluded that whilst the importance of encouraging early achievement in primary schools is 

evident, “we should not completely discount the role of secondary schools in sustaining achievements into 

post-16 outcomes”. We would echo this conclusion and in particular we would encourage more 

support for young people in the crucial and oftentimes challenging transition from primary school to 

secondary school and for services to recognise the importance of getting transitions right. 

 

                                                
1 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/321969/London_Schools_-_FINAL.pdf 
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Finally, we would encourage the Scottish Government to invest in measures at all ages which will recognise 

and tackle the complexity and challenges of some young people who are most at risk of disengaging from 

education. 

 

 

For further information please contact Michael Shanks, Communications and Policy Manager on 0141 

427 0523 or michael.shanks@includem.co.uk. 

 

 

 

Case Study: Kenny’s Story 
 

Kenny was 16 when he was referred to Includem. He was a cause for concern for his 

school on account of his poor attendance (lower than 50%), frequent exclusions and a 

recent charge of breach of the peace in the local community. 

 

Kenny was defeatist and unengaged. He believed he was never going to succeed at 

school and he had challenges at home – he was often the sole carer for his mum who 

had mental health problems and he had a challenging relationship with his dad. Neither 

of his parents offered him any encouragement to attend school. 

 

Includem worked with Kenny to build up his confidence and to get him to think about his 

goals and ambitions. He worked through our cognitive toolkit, “A Better Life” and 

thought through all his relationships – good and bad – and what they meant to him. 

Through this work we supported Kenny’s mum and dad to think of ways they could 

engage better with him and both parents agreed to take more responsibility for his 

actions at home. 

 

His negative behaviours were challenged head-on by encouraging his parents to set 

down boundaries. As a result of this Kenny started to get into more of a routine 

including thinking about homework, going to bed at reasonable times and getting up in 

time for school each morning. Both Kenny and his parents used our 24/7 helpline to 

reinforce these boundaries and to seek help before his behaviour escalated. 

 

As his attendance at school improved we started to work constructively with the school 

to encourage him to become more involved in his classes and to take part in lessons. He 

prepared an exam timetable with our workers as part of thinking through his future 

plans. 

 

After 38 weeks Kenny exited our services and he is now reengaged with education with 

much improved attendance and reduced late coming. He sat every exam he was 

enrolled in and has now attended a college interview showing his willingness to continue 

to engage in education beyond school. He has not picked up any further charges in the 

community. 
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Education and Culture Committee  

Educational Attainment Gap – Role of the Third and Private Sectors  

Written evidence from YouthLink Scotland 

March 2015  

Introduction 

YouthLink Scotland welcomes the opportunity to submit written evidence to the Education and 

Culture Committee on the Educational Attainment Gap, Role of the Third and Private Sectors. In our 

evidence we highlight the contribution of and challenges for third sector youth work organisations 

to improve attainment for all school pupils.   

 

Background to YouthLink Scotland  

YouthLink Scotland is the national agency for youth work. It is a membership organisation and is in 

the unique position of representing the interests and aspirations of both the third sector and 

statutory sector. 

 

YouthLink Scotland champions the role and value of youth work, challenging government at 

national and local levels to invest in the development of the sector for the benefit of our young 

people.  Our vision is of a youth work sector for Scotland which offers sustainable, dynamic and 

accessible youth work opportunities that support young people to become successful learners, 

confident individuals, effective contributors, and responsible citizens. 

 

National Youth Work Strategy  

Youth work is an educational practice contributing to young people’s learning and development.  

Youth work engages young people as learners in their community and when appropriate within 

their school.   

 

The National Youth Work Strategy 2014-181 is clear in its ambition for the Scotland to be the best 

place to grow up – but to achieve this ambition it states that “strengthening partnerships between 

school staff and youth work practitioners remain a priority for Curriculum for Excellence.”   Further 

to this it recommends that we continue to build on the “many good examples where schools and 

youth work are working collaboratively to plan and deliver personalised learning opportunities.” 

                                                
1
 YouthLink Scotland, Education Scotland, Scottish Government (2014) Our ambitions for improving the life chances of young people 

in Scotland. Edinburgh  
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1. The scale of the third and private sectors’ involvement in schools, in terms of improving 

attainment and achievement, and the appropriate dividing line between their role and the role of 

education authorities.    

 

The Scale of Third Sector Youth Work  

Youth work makes a positive impact upon the lives of young people, by building skills and 

confidence.  The youth work sector supports the experiences and outcomes of Curriculum for 

Excellence.   

 National Voluntary Youth Work Organisations are working with over 385,000 young people 

across Scotland 

 This amounts to 31% of the overall population of 5-25 year olds AND 53% of young people 

 The majority of these young people 92% are of school age (17 and under).2 
 

The relationship between third sector and schools is a variable picture across Scotland.  

Relationships may be of the following nature:  

 National Programmes e.g. Young Scot, Scottish Youth Parliament, NSPCC Childline Schools 

Project 

 Local Authority Commissioned Services (Specialist/Targeted) e.g LGBT Youth  

 Formal Partnerships with Accreditation, delivered by third sector youth work services within 

school either with or without the transfer of financial resources e.g. SQA Awards delivered 

by uniformed organisations and regional/local youth projects 

 Informal Partnerships e.g. promotion of opportunities, adhoc input to PSHE curriculum, 

assemblies etc.  

 

Youth work enables young people to learn in a different way and extends young people’s appetite 

for learning beyond the formal curriculum.  This is achieved through the delivery of targeted 

interventions such as youth work in schools programmes, the delivery of outdoor education, youth 

awards programmes, employability, leadership and citizenship education. 

 

The Relationship between Youth Work and the Education Authority/School  

HMIe inspections have identified that where schools are working in partnership with voluntary 

youth work organisations and with their own local authority youth work services, then the school 

and the pupils within it are greatly enriched.  Third sector youth work contributes and is reported 

on within the Learning Community inspection process which currently runs concurrently to 

secondary school inspections.     

 

The role of the Youth Worker is as an educator, supporting the learning of a young person for the 

following purpose: 

                                                
2
 YouthLink Scotland (2012) National Voluntary Youth Work Organisations (Scotland) Survey 2012. Edinburgh 
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 Build self-esteem and self-confidence 

 Develop the ability to manage personal and social relationships 

 Create learning and develop new skills 

 Encourage positive group atmospheres 

 Build the capacity of young people to consider risk, make reasoned decisions and take 

control 

 Develop a world view which widens horizons and invites social commitment.   

 

The purpose of Youth Work, a sector which spans both statutory and voluntary, shares the 

ambition of Scotland’s national outcome – of being the best place to grow up; and more specifically 

the Raising Attainment for All ambition: “Scotland should be the best place to learn.  We want each 

child to enjoy an education that encourages them to be the best they can be and provides them 

with a full passport to future opportunity.”3  There is a commonality of purpose between youth 

work and the wider role of the education authority: that is to provide, recognise and celebrate the 

learning and achievements of all our young people wherever they take place.   

 

Curriculum for Excellence and in particular the responsibilities of all: literacy, numeracy, and health 

and wellbeing, is a framework which is utilised and supported by the youth work sector. Where 

formal partnerships are in place there will be agreement between the school and the youth 

organisation as to the role of the professionals within that partnership and the outcomes that will 

be worked towards.  Effective monitoring and evaluation which is carried out in partnership should 

contribute to this agreement.   

 

Case-Study: TD1 Youth Hub and Galashiels Academy 

TD1 Youth Hub works in partnership with Galashiels Academy.  Working with an identified group of 

learners in the school the youth work approach is used to improve skills in working together and 

problem solving.  The learners all have additional support needs, and attend a timetabled session as 

part of their school week.  All the learners in the programme work towards the Silver Youth 

Achievement Award.  This is funded by the RS Macdonald Trust, and Youth Achievement Award 

costs are met by the local authority CLD Service.  The activities that the group have undertaken 

have included: organising charity events, work experience at Borders Animal Welfare Kennels, 

Mary’s Meals backpack collection, and assisting their peer group.  Achievement is recorded by the 

school and the learners are presented with their certificates during an annual awards ceremony for 

pupils, parents and community members.  The project has the opportunity to meet the needs of 

learners through quarterly multi-agency review and planning meetings.  Senior Phase Pastoral 

Principal Teacher from the school said: “I have worked on several projects with TD1 and have been 

very impressed by the very collaborative multi-agency approach which TD1 adopts.  Right from the 

start TD1 is involved in the planning process of our joint programmes, and during the delivery of the 

                                                
3
 Raising Attainment for All, 

http://www.gov.scot/Topics/Education/Schools/Raisingeducationalattainment/RAFA  
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programmes they continuously liaise with school, CLD and other partners about progress and 

outcomes.  Thanks to their pro-active and extremely flexible engagement of TD1, measurable and 

meaningful outcomes for the young people are achieved.”  

 

Challenges for Third Sector Youth Work  

Despite the good practice example from TD1 Youth Hub, the third sector youth work still faces 

challenges to being able to contribute to attainment and achievement.  There is in places a feeling 

within the youth work sector that there is not yet parity of esteem, despite the youth work sector 

having professional qualification, a code of values and ethics, and more recently voluntary 

professional registration through the CLD Standards Council.  This perception of lack of parity of 

esteem may be experienced by youth workers in the following ways: 

 questioning of the individuals professional competency by school staff and management 

 poor or limited information sharing about the needs of learners 

 expectation of delivering services for free 

Many of our members report that their greatest challenge is to find an ‘in road’ within the school to 

discuss their offer, contribution, and opportunities for young people as learners to attain and 

achieve.  In some schools, and for some youth workers they simply feel gratitude at ‘being let in’ to 

work with young people.  These experiences create an unequal power dynamic, with the youth 

work organisation contributing time, resources and innovation; often directly contributing to the 

timetabling and curriculum of the school with little or no funding for the services provided.    

 

YouthLink Scotland knows that the most successful programmes are the result of effective 

partnerships, often with teachers and youth workers joint planning and co-delivering interventions.  

We are concerned that reduction in real terms to the schools budget could well put programmes 

such as these at risk.  As an organisation we aim for “all young people to have access to high quality 

youth work; and that Scotland’s ambition for its young people is supported by sustainable 

investment in youth work.4” We therefore call on the Scottish Ministers to support local education 

authorities to take cognisance of the contribution that youth work in both the third sector and their 

own youth services makes to the attainment and achievement of young people alongside and to 

ensure that funding is allocated accordingly and that time for planning and recording is supported 

and valued.   

 

2. Whether their approaches have been particularly successful in improving achievement and 

attainment for school pupils. If so, whether their methods could be more embedded in the 

curriculum. 

 

The Youth Work approach has three definitive features:  

 Young people choose to participate 

 The work must build from where young people are 

                                                
4
 YouthLink Scotland (2013), YouthLink Scotland Strategic Plan 2013-18, Edinburgh: YouthLink Scotland 
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 Youth work recognises the young person and the youth worker as partners in the learning 

process  

 

YouthLink Scotland is a member of The Awards Network, an independent forum of providers of 

non-formal learning wards from across Scotland.  The Network has published Amazing Thing which 

identifies the suite of recognised awards which recognise achievement by young people using a 

youth work approach.  

 

Increasingly these awards are delivered within the school environment, either wholly as part of the 

school curriculum for identified cohorts of learners, or as part of a wider extra-curricular learning 

spanning youth work and school.  For example, the Participatory Democracy Certificate has been 

delivered within school timetable to accredit the learning of young people who are involved in Pupil 

Council activity.  Whilst the Duke of Edinburgh’s Award blends contribution of young people’s time 

both in school and out with the school day.  As an indicator the Duke of Edinburgh’s Award is 

currently available in 90% of Scotland’s secondary schools.   

 

Youth Scotland, who lead on the accreditation of achievement using the Youth Achievement 

Awards have reported increased growth in the uptake of the award by young people in recent 

years.  In 2014, 1290 Youth Achievement Awards were completed.  This award offers 

personalisation by the young person by enabling them to individually set their own challenge and 

learning targets. This make a significant contribution to the success of the awards, as it increases 

ownership of the learning and the achievement by the young person.  Again this award facilitates 

young people’s learning both within school, out with school or a combination of both 

environments.   

 

Case Study: 83rd Fife (Cairneyhill) Explorer Scout Group  

We offer a full and varied and programme of activities including several international opportunities 

each year.  Each year we offer “Driving for Success” courses, British Red Cross First Aid courses, 

REHIS Elementary Food Hygiene and Community Sports Leadership.  We support our members to 

complete various achievements including SQA Personal Development, Leadership, and 

Volunteering awards – in which Scouting provides all the practical experiences and opportunities 

required for successful completion by the learner, whilst our local secondary school verify the 

learners’ portfolios and pay the SQA fees.  Our Scouts can also progress on to the Duke of 

Edinburgh’s Award.   
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3.  Whether the full potential of the third and private sectors in helping to improve children’s 

attainment and achievement is being realised;  

 

Audit Scotland5 recognised in their School Education report that the learning experience of young 

people has broadened, this is in part due to the contribution of the third sector learning providers 

who have an offer to make to young people which supports greater personalisation and choice.   

There report includes the following data set:  

 

 Number 

of 

Council’s 

Providing 

Data 

2008 2009 2010 2011 2012 

Duke of 

Edinburgh’s Award 

14 1195 1153 1980 2202 2994 

ASDAN 9 276 512 1277 1417 1966 

John Muir Award 10 57 454 310 788 3095 

 

Youth Work in the third sector can continue to grow if the conditions and environment are right – 

and would then be able to fully reach its full potential to improve children and young people’s 

attainment and achievement.    

 

The conditions required to achieve this potential include:  

 National recognition of the role youth work plays in Curriculum for Excellence – with a clear 

message from Education Scotland to all education authorities and schools in support of this.   

 Parity of esteem between teachers and youth work professionals 

 Commitment to long-term funding to deliver programmes of learning by the third sector 

within the school timetable 

 Strategic local and national commissioning of third sector services  

 Opportunities for joint planning ahead of the school year and planning for improvement 

 Strengthening the contribution of third sector youth work to the Raising Attainment for All 

programme 

 Appropriate information sharing on learner needs and achievements 

 Appropriate access to systems such as SEEMiS and Insight to ensure that achievement and 

attainment is being recorded  

 Widespread dissemination of good youth work practices as evidenced by HMIE to schools 

and teachers 

 

                                                
5
 Audit Scotland (2014), School Education, Edinburgh: Audit Scotland 
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The strength of youth work is its ability to be innovative, creative, personalised and to meet the 

learners’ needs whilst directly contributing to the achievement and attainment of each individual.  

Learning in a youth work environment, even within the school, can change young people’s attitudes 

to learning, improve their behaviour and give the young person an increased sense of value and 

purpose in their contribution to the life of the school.   

 

Case-Study:  Yipworld 

Yipworld, are funded by Inspiring Scotland 14:19 Fund.  They offer a 16-week programme for 

secondary school pupils, and which complements Curriculum for Excellence to ensure that each 

young person is provided with a programme of learning to suit their capabilities, and challenge 

them to the next level.  The programme which is centred on employability uses different 

approaches by incorporating music and media; art therapy and youth work in each double-period 

session.  The sessions encourage pupils to consider their current involvement in school work and 

how to aspire to achieve awards and qualifications.  The programme includes the learner compiling 

evidence for their Youth Achievement Award.  The organisation told YouthLink Scotland that 1:1 

and small group literacy work in school had seen a direct benefit to a young person’s behaviour and 

his willingness to participate in other classes as he felt empowered to lead his own learning 

following the intervention of the Yipworld youth worker.   

 

4.  How successful schools have been in reporting on pupils’ wider achievements (i.e. not just 

examination results) such as those the third sector helps to deliver. Whether such achievements 

are valued by parents, employers and learning providers as much as formal qualifications.  

 

The recognition and reporting of pupils achievement in youth work is an area of priority for our 

sector.  The sector is currently engaging with Education Scotland nationally and with education 

authorities locally for the use of the Insight benchmarking tool, and also for P7 and S3 profiling.  

However this is not without its own set of challenges.   

 

Case Study: Experience of Girlguiding Scotland  

“From working with schools across Scotland our experience of reporting pupils’ achievement has 

been varied.  Many celebrate students’ success in an informal way, but only if the student tells the 

school what they have achieved.  This is often perceived by the young person as not a very ‘cool’ 

thing to do.  Some of the young people we have spoken do not yet have an S3 profile and few can 

explain how they are able to record their achievements as they progress through school.  We are 

finding throughout our organisation, youth leaders support young people to articulate the learning 

undertaken in Girlguiding to form part of their UCAS applications or CV” 

 

The availability and use of the senior phase benchmarking tool, Insight, is limited in its effectiveness 

to record the full range of achievement opportunities as indicators of attainment. The system can 

only record SCQF credit-rated awards, which means that awards such as the Duke of Edinburgh’s 

Award, Queen’s Guide, and Queen’s Badge which are valued highly by employers are not recorded 
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by schools.     

 

The individual Profiling Tool is an exciting opportunity for the youth work sector – the approach to 

achievement follows the individual learner and therefore makes it easier for a young person to 

record their ‘latest and best’ achievements.  However, this approach needs to support young 

people to articulate their learning – giving regular opportunities to reflect and record.  There needs 

to be a sense of ownership of the portfolio by the learner to ensure that they see this is a valuable 

tool for their progression.  Local partnership between schools and third sector organisations will be 

crucial to its success to ensure that the learning and achievements recorded are holistic to all 

aspects of a child’s life.   

 

5. Given the strong policy focus on the early years, whether the third and private sectors have 

been able to work equally effectively with pupils of all ages 

 

YouthLink Scotland represents the interest of the youth work sector.  The work that is undertaken is 

with young people aged 11 – 25, and with early intervention programmes and provisions which 

focus on children aged 8-11 years old.  The evidence we provide is only representative of the third 

sectors work with these age groups – and we are unable to comment on the third sectors 

contribution to work with other ages.   However we have a concern that there has been an over-

emphasis on the early years and work with under-8’s at the expense of the 8-15 year olds who are 

at key periods of transition in the lives and who require support from youth workers to help them 

achieve their potential and make this a positive journey.   

 

Closing Remarks 

Youth work changes lives, in particular those for whom formal education has not inspired or 

reached them. We believe that youth work makes and can continue to make a contribution to 

improving attainment and achievement for all of Scotland’s young people. For this reason the 

Scottish Government’s ambition to make Scotland the best country to grow up in is one that we as 

a sector want to see realised. 

 

 

For further information please contact Susan Hunter, Senior Policy and Research Officer. 

shunter@youthlinkscotland.org or 0131 313 6815. 

Agenda item 7 EC/S4/15/7/4

16

mailto:shunter@youthlinkscotland.org


1 
 

 

 

 

 

 

 

 
Submission to the Education and Culture Committee 

The Education Attainment Gap 
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Key Messages 

The drivers of the attainment gap 
 

 The reasons young people struggle for success in attaining skills, qualifications and jobs 
are many and varied.  
 

 Only support solutions that address individual needs will address those factors.  
 
The Commission for Developing Scotland's Young Workforce  
 

 We welcomed the findings of the Commission, but think it could have done more to 
recognise the value of the work that organisations such as The Prince’s Trust do to 
deliver positive outcomes for young people in deprived communities. 
 

 The Commission should also have recommended setting targets to drives support for 
the most disadvantaged, including young NEETs and long-term unemployed.  

 
Maximising the links between charities, business and the education system 
 

 Our experience and research shows the readiness of businesses to work with charities 
and the public sector to train the hardest to reach.   
 

 It should be recognised that organisations such as The Prince’s Trust can engage major 
employers and source jobs and enterprise opportunities for young people across 
Scotland.  PTS can also secure additional private sector finance to help drive this 
forward and create more opportunities for young people.  
 

 Volunteers make a valuable difference to young people’s lives every day, fulfilling a 
variety of roles that will support them to take the next positive steps in life.  PTS 
Volunteers are from a range of backgrounds and can support links and identify 
employment and enterprise opportunities. 
 

 Charities and businesses require flexibility from their partners in order to do more, and 
our programmes have highlighted how that can happen.  At the same time employers 
and public sector partners need to know that initiatives used to tackle the attainment gap 
are giving young people the skills to succeed. 
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1. Introduction 
 
1.1. The Prince’s Trust Scotland (PTS) welcomes this opportunity to help inform the Education and 
Culture Committee’s work on the educational attainment gap. This briefing addresses the 
questions in the committee’s call for evidence relating to the implications of the Commission for 
Developing Scotland's Young Workforce and the role of the third sector and the private sector in 
improving attainment for all school pupils.i 
 
2. Supporting the hardest to reach 
 
2.1. The PTS gives practical and financial support to disadvantaged young people, developing key 
workplace skills such as confidence and motivation. We helped more than 8,000 vulnerable young 
people last year and aim to help a similar number in 2015. Three in four young people supported 
by The Prince’s Trust move into work, education and training or business. 
 
2.2. The reasons why many young people struggle to attain skills and qualifications in 
mainstream education, and then find it difficult to secure jobs later in life, are many and 
varied. We work with 13 to 30-year-olds who have struggled at school, have been in care, are 
long-term unemployed or have been in trouble with the law. Many - though not all - come from 
Scotland’s most disadvantaged communities, and we work hard to target programmes at areas 
with the most need.  
 
2.3. The latest Prince’s Trust Macquarie Youth Indexii suggests that young people from hugely 
varied postcodes and social circumstances can face similar problems coping with attainment.  The 
research paints a broad picture of large proportions of young people struggling to cope with 
confidence and attainment.   
 

CASE STUDY: DANI BOYD 

Dani was a quiet pupil who lacked self-confidence and needed a 
lot of encouragement to engage with lessons. She joined the xl 
programme, delivered by The Prince’s Trust and Smithycroft 
Secondary School, and her energy and enthusiasm began to 
shine.  
 

Although Dani, 16, from Glasgow, had received learning support 
in previous programmes at school, she still struggled to surpass 
her fears.  
 

In two years on xl her cheerful, vivacious personality made a strong impact on the group. Her 
supportive influence could always be felt by classmates, as she recognised what each person 
needed and would continually encourage them in activities.  
 

When the group helped sail a boat across the English Channel in the Rhona Sailing Challenge, 
Dani kept everyone going by singing, dancing and making them laugh. She was one of just three 
pupils to win a Scot Award and has shown the potential to take part in the Tall Ships Race. 
 

Dani now takes up opportunities that she wouldn’t have previously done by herself. With The 
Prince’s Trust, she has been involved in activities ranging from fundraising for a project to help 
homeless people to gardening, outdoor pursuits and dance. She has chosen to take part in the 
Duke of Edinburgh Award Scheme too. 
 

Before joining the xl club, Dani’s career options seemed limited but now she is thinking of 
becoming a PE teacher. Dani will always give 100 per cent in everything she does. 
 

“I’ve become a lot more active since joining xl,” says Dani. “I feel so much more positive about 
everything and about myself as a person; it’s been brilliant for me.  
 

“If it hadn’t been for The Prince’s Trust xl club I don’t think I would ever have had much chance 
of having a career. I was really struggling but now I think I can do something good that makes 
me happy.” 
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2.4. Looking beyond the statistics though, each young person referred to the PTS has in common 
a potential to reach unnoticed or untapped potential and contribute positively to Scotland’s 
economy. The programmes run by the PTS offer young people on the wrong side of the attainment 
gap solutions that suit their individual needs, as well as those of future employers, by giving them 
invaluable experience that will boost their confidence and self-worth.  
 
2.5. The principal challenge lies in identifying the right support solutions for every 
individual, so that young people lacking confidence and hope can get onto a better path. 
 
3. Does the Commission fit with the attainment agenda? 
 
3.1. We fundamentally agreed with the final recommendations of the Commission for Developing 
Scotland’s Young Workforce that more should be done to help young people make the best 
transition from a broad general education into a comprehensive range of opportunities which 
improve their employment and enterprise prospects.  
 

3.2. However, we thought it could have done more to recognise that organisations such as 
The Prince’s Trust can engage major employers and source jobs and enterprise 
opportunities for young people across Scotland.  PTS, and organisations like it, can make a 
huge impact both as education and training providers, and as successful partners who can join the 
dots with the both the public and private sector. 
 
3.3. In fact the PTS already have a track record of getting the most from private sector 
organisations, as well as the capacity to bring new ideas and methods to tackling 
underachievement.  For example, our new Get into Healthcare Facilities programme with NHS 
Lothian will give unemployed young people aged 18-25 hands-on work experience in a hospital 
setting within the healthcare facilities sector.  There needs to be a clear understanding of this role 
from the public sector going forward, especially in view of the proposed development of 
regional industry-led Invest in Youth groupsiii. These will only deliver to their full potential 
as single points of contact in each region if they include third sector providers like the PTS 
from the outset. 
 
3.4. We know that youth unemployment is falling; however, there is concern that this hides the true 
impact of underemployment and inactivity rates in Scotland. Yet, while the Commission set a range 
of specific and useful targets for improving outcomes among young people, it could have gone 
further, by setting a target that specifically drives support for the most disadvantaged 
young people, including young NEETs and those who are long-term unemployed.   
 
4. Leveraging business support 
 
4.1. Among the most important recommendations of the Commission were those associated with 
building links between industry, schools and colleges. In practice, encouraging substantial and 
sustainable links between a wide range of leading businesses and the education sector can prove 
difficult. Yet, amid a recovering economy, the PTS’s Skills Crunch research shows that a 
majority of senior business executives in Scotland are worried that a shortage of skills in 
their sector will hinder growth.iv  
 
4.2. The PTS has more than 30 years’ track record delivering programmes that harness joint 
working between business, education providers and the third sector. That means we are trusted 
to meet the needs of our private sector partners as well as the young people on our programmes. 
As a case in point, the PTS’s ‘Movement to Work’ programme gives a recent example of success 
in the area involving blue chip companies like Marks and Spencer, Accenture, BAE Systems, 
Barclays, BT, Centrica, Diageo, HSBC, Kingfisher, National Grid, Tesco, Unilever and WPP. In 
practice, offering flexibility is crucial to securing the involvement of businesses that we need.  
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4.3. As the Scottish economy continues to grow it becomes increasingly important that 
young people are able to access employment and training opportunities across 
geographical and local authority boundaries. 
 

CASE STUDY: NICOLE GALLAGHER 

Nicole, 19, from Bishopbriggs faced a long search for work as 
she struggled to get a first foot on the career ladder.  
 

While Nicole had worked various jobs after studying make-up 
at college she was determined to create a rewarding and 
sustainable career for herself where there was real scope to 
learn and progress.  
 

During her search for work Nicole sent out applications every 
weekday and worked at a nightclub on the weekends, on anti-
social hours for low pay. While her seven month search for work did see her secure a couple of 
interviews she struggled to find a job, and was even told by one employer that they received so 
many applications they ended up throwing many of them away.  
 

While eager to start a career Nicole worried she had left it too late to begin learning something 
completely new. However after finding out about Get into Car Mechanics at the Jobcentre she 
jumped at the chance to take part.   
 

“I didn’t know what the options were but as soon as I heard about Get into Car Mechanics I knew 
it was what I wanted to do,” Nicole said.  
 

“It couldn’t have come at a better time. The Prince’s Trust has been amazing. I wake up before 
my alarm, all bright-eyed and bushy-tailed for the job. It doesn’t even feel like work. 
 

“The best part about the course was proving that to myself and everybody that doubted me—
girls can do it too, it is not just a male dominated environment.” 
 

Nicole has secured a four year apprenticeship with Arnold Clark and is optimistic for the future.   
She added: “I have thought about starting my own business, an all-female garage. I might even 
consider management in the future. It’s a huge opportunity at Arnold Clark and an honour to 
work there.” 
 

 
4.4. The PTS is setting out a new way of providing services to disadvantaged young people with 
the opening of Scotland’s largest Youth Employment and Enterprise HUB later this year. Based 
in Glasgow City Centre and providing opportunities across Clyde Valley, The Prince’s 
Trust’s Wolfson Centre will be a combined effort to meet the needs of young people and 
the careers and business opportunities they aspire to.  We currently have a number of young 
people from across the Clyde Valley area who travel to multiple delivery locations across Clyde 
Valley for our programmes.  For example, a young person living in Paisley could access a Get into 
Retail M&S programme in Argyle Street, Glasgow in as little as 10 minutes by train.  Our new 
Centre will be a visible and inspiring place that delivers a platform to support disadvantaged young 
people across geographical and skills boundaries. 
 
5. How can charities work effectively with the public sector? 
 
5.1. Many of the PTS’s public sector partners understand that its programmes help young people 
because they successfully target young people who have already had problems dealing with 
mainstream education. This year, we will work in all 32 local authorities in Scotland because our 
partners know that the interventions we deliver are flexible, cost effective, and easily scalable to 
reach more young people in more areas to meet new demand. In addition, we will partner with a 
range of FE college providers, as well as agencies like Skills Development Scotland and Jobcentre 
Plus. 
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5.2. In January, the PTS has received new investment of £145,000 from the Scottish Government 
to deliver a new programme, ‘Future Starts’, in collaboration with schools, colleges and employers. 
The projects are being piloted in North Lanarkshire, Glasgow, Edinburgh and Dundee – all priority 
locations for the PTS based on youth employment levels, economic and social need. The 
programme is specifically targeted at young people in education who are at risk of disengagement 
by helping them raise their ambitions and build up their confidence so they can move towards 
vocational training or employment.  
 
5.3. Future Starts is about looking at the challenges set out by the Commission for Developing 
Scotland’s Young Workforce and adapting them innovatively to target unemployed young people 
most in need of support. Shaped by a process of formal evaluation at the end of Year 1, the PTS 
will aim to further develop and grow the programme in Year 2 through expansion into new schools 
within the existing pilot areas, as well as expansion into new local authority areas. Beyond this, 
The Trust will look to mainstream the delivery of Future Starts through the new Prince’s Trust 
Education Product, which is currently under development and due to be rolled out as part of core 
Prince’s Trust provision during 2016, as well as linking with other vocational Prince’s Trust 
programmes that provide employment and enterprise opportunities.   
 
5.4. What we would like to see is more local authorities being ready to look at the evidence 
of success from programmes like Future Starts and replicate them more readily and flexibly 
across Scotland. 
 
6. Benchmarking attainment 
 
6.1. The PTS has recognised the need to ensure that the young people participating in our 
programmes not only acquire new skills and confidence, but also attain formal qualifications where 
possible. Our xl programme works with young people aged 13-19 who are facing problems at 
school, aiming to help them to re-engage in compulsory education.  
 

CASE STUDY: GARY WILLIAMS 

Struggling to cope with his autism at school, Gary found 
communication challenging and his frustration spilled out into 
negative behaviour. Then he joined the xl programme at 
Hollybrook Academy in Glasgow and slowly transformed into a 
confident, engaged student.  
 

Gary’s problems interacting with others and being understood 
were hard for him to deal with. He couldn’t focus and was 
disillusioned with education. With little self-esteem or direction in 
life, it was looking like he would leave school with few prospects. 

 

After Gary (15) was encouraged to join xl, his problems continued initially. With the perseverance 
and patience of staff and other members of the group, he eventually began to settle in, change 
his behaviour and work with his learning difficulties. He developed the ability to be patient and 
consider the feelings of others, and show respect to himself and others. 
 

Gary is now a strong team player and able to take his time when communicating. He 
understands instructions well and after two years in the xl club is a hard-working, dedicated and 
responsible member of the group. He is the kind of student who picks everyone up with his 
positive attitude and humour when they are feeling down. 
 

“I couldn’t enjoy school at all before and couldn’t see the point in anything. I just felt 
uncomfortable all the time and things were just getting worse,” says Gary. “Joining the xl club 
saved me.” 
 

“The past two years on xl have really helped me to feel better about myself. They’ve been so 
patient with me, so I’ve learned to do the same and stop reacting in the heat of the moment 
when I felt frustrated.” 
 

Gary’s teachers are proud of his determination and of what he has achieved. 
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6.2. The xl development programme runs through informal clubs in schools and community 
facilities that provide settings for young people to learn, get involved in shaping activities and 
projects, and take on responsibility as leaders and decision makers. Its aims, flexible model of 
delivery, and five key activity areas focused on in each xl club are directly aligned to the seven 
Curriculum for Excellence approaches to learning.  
 
6.3. Our enhanced xl now provides an Employability Qualification.  The new programme goes 
further by providing full SCQF accreditation, together with registration through the Insight 
benchmarking tool. The crucial thing is that young people achieve formal credit via the SCQF 
framework for the dedication they demonstrate during the programme – something that will 
ultimately help them move into further education or employment. Moreover, Insight gives education 
provider due assurance that xl will count toward measuring its own overall performance each year. 
 
6.4. We believe that by measuring attainment and setting benchmarks, our enhanced xl 
programme provides an excellent model for proactive cooperation between the third sector 
and public sector education providers that can be rolled out elsewhere. 
 
7. Concluding remarks 
 
7.1. The Prince’s Trust Scotland would be happy to provide the committee with further written or 
oral evidence on any of the issues discussed in this paper.  
 
For more information, please contact Craig Wilson, Senior Head of Education, Training & 
Development, The Prince’s Trust Scotland, T: 0141 225 3357; E: craig.wilson@princes-
trust.org.uk. 
 

i http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/85486.aspx  
ii The Prince’s Trust Macquarie Youth Index (January 2015) suggested more than half of young people surveyed 

in Scotland (58 per cent) said they ‘always’ or ‘often’ feel stressed, while more than a third (38 per cent) said they 
feel down or depressed ‘always’ or ‘often’. More than one in ten reported feeling unable to leave the house due to 
anxiety issues, while one in five admit in the survey to “falling apart” emotionally on a regular basis: 
 http://www.princes-trust.org.uk/about_the_trust/what_we_do/research/youth_index_2015.aspx  
iii Commission Recommendation 14 
iv The Prince’s Trust, The Skills Crunch: Upskilling the Workforce of the Future (August 2014) highlighted 

concerns among leading businesses about how workforces often lack the skills to help them grow sustainably. 
More than two-thirds of Scottish business leaders questioned believed that a skills shortage would result in losing 
work to competitors (68 per cent). The ramifications of this could be severe, both for individual companies and 
the wider economy too: http://www.princes-trust.org.uk/pdf/skillsCrunchScotland.pdf 
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